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TRACT DIRECTIONS:

Tract 1 Directions - From the corner of Wheeler Road & O NE (East of Bridge & East Low Canal) drive
North on Road O NE 3 miles to 6NE. Turn East & drive 1 mile to Tract 1. Veer right on gravel road. Watch
for Auction Signs. To access Tract 1 from the corner of N NE & 6NE drive 2 miles & follow the directions
from above.

Tract 2 Directions - From the Corner of Wheeler Road/3NE turn North on Road PNE & drive 2 miles to SW
corner of Tract 2 which is the corner of PNE & 5NE. Please note-To access Tract 1, continue north on PNE.
Watch for auction signs.

Tract 3 Directions - from Corner of Wheeler/3NE Road & Road QNE drive north 2 miles to SW corner of
Tract 4. Watch for Auction Signs-Please note to access Tract 6 drive West on SNE 1 Mile to Southwest
Corner of Tract 2.

Tract 4 Directions - Corner of Wheeler Road & N NE Drive North 3 miles Road 6NE. SW Corner of Tract
3 is located on the corner of N NE & 6NE. To access Tract 3 from Tract 1, drive 2 miles to Tract 3 on North
side of road. Watch for Auction Signs



AUCTION LOCATION: Grant Co. Fairgrounds 4-H Bldg.

From 1-90 & WA-17N (Exit 179): Drive north on WA-17N for 1.5 miles then vear right and continue on WA-
17N for 6.3 more miles. Turn left onto Airway Drive (Conoco Fuel Station on corner). Travel 1.5 miles to the
Grant County Fairgrounds. Watch for auction signs to the 4-H Building.

Address: 3953 Airway Dr NE, Moses Lake, WA 98837
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TRACT 1 SOILS MAP
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TRACT 1 FSA MAP

map center: 47° 9' 59.43, 119° 8'40.08 10471t 2093ft

2-19N-29E
" Grant County

[ surety Washington

2/9/2016

Field borders provided by Farm Service Agency as of 5/21/2008.
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TRACT 1 CERTIFICATE OF WATER RIGHT

__ PROWVISMING

Thie muelerization ro moke wes of public watearn of the spaes L8 subiece B axlrtiag righes, =
inclucing Aoy exiptlng rights held by che Uniced Statss for che bznafic af Iodisno mder
Ercacty or otharuloe.

Cereifieate holdar mhigll rdinfein g6 nccena pore &8 described io Groond Water Bullegin Ha, 1.

The abount of watar granted sider this corcificate im o maxires lisic that s'mll moe ba
oxcecded, aad the certificcte bolder shall be onticled only co chat amoumt of water within
Ehe ppacifded linic thet Lo hiemaficially vsed az roquited for the actunl erop growe om
the mober of acres and place of use opecified in the careificaca.

A suitable Seasuring device approved by the Deparemace of Ecelopy ahall be =aiaksicsd in
gecardonee with WAC 508-84-DI0 throogh HAD S0E-6E-040,

The [inz] eartificate of watar right f{ssues for chac quancicy of vacer thae cen ba produced

froo o vells ooly. b
ring righis {2 e wae of te weder aforezand Dorelis confirmied i restriced 1o thie lards or plage of wee Mereln

leseribiail, dreepit ar provided fe RCW M0 350 00 07 390, aud 90 44 020

This certllicats of wabesr riehd ja epeeilically subdect bo felingsishmeml lor nonise of waler as previded im RCW

0. 14,280
Gl mrder mii havnd ard shie aeod _._..r |'||||-'=_r_"-||'|' i 5;‘!.'\'!':11'2 |'l'.|'|'|'|l.f1-:'|':_ pivie Erh frory]
o JULY ia i}
WILEDR 6. HALLAUER, [HMreceor
Deparzment of Ecology
ErSmibEm it DATA - & o .

h \ —_ i i
b e TR A W PPN .

. LT o ot =
fouk 1. ARNGUIST, Reglonal Hansger d
FOR COUNTY USE DNLY 19




TRACT 1 CERTIFICATE OF WATER RIGHT
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TRACT 1 PRELIMINARY TITLE

Cover page for:

Preliminary Title Insurance Schedules
Prepared by:

Stewart Title Corporation

Auction Tract 1

(Grant County)

For auction conducted on March 24, 2016 by:

Chuck Yarbro Auctioneers

On behalf of:

Ron and Robin Fode
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TRACT 1 PRELIMINARY TITLE
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TRACT 1 PRELIMINARY TITLE

EXHIBIT "A"
LEGAL DESCRIPTION

The Mordhwest quarier of Seclion 2, Townghip 18 North, Range 28 EWM,, records of Grant County,
Washington
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TRACT 1 PRELIMINARY TITLE

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B
Part |

Schedule B of the policy or policies o be issued will contain exceplions to the following matters unless the same are
disposad of to the salisfaction of the Company:

GENMERAL EXCEPTIONS

A, Taxes or assessments which are nol shown 85 existing liens by the public records.

B. (i} Unpatented mining claims; (§) reservations or exceplions in palents or in Acts authorizing the issuance thereof,
{iii) water nights, claimsg or title to water, whethar or not the matiers described (i), (i) & (i) are shown in the public
records; (W} Indian tribal codes or regulations, Indsan treaty or aboriginal nghts, including easements or squdable
senviludes.

C. Exiended coverage exceplions as follows:

(1) Rights or claims of parties in possession nol shown by the public records.
(2] Easemenis, clams of easemani or encumbrances which are not shown by the public records.

(3} Encroachments, overlaps, boundary line dispules, or other matiers which would be disclosed by an accurate
surviey and inspection of the premises and which are nol shown by the public records.

(4) Any lien, or nght to a ben, for services, labor or matenal heretofora or hereafter furnished imposed by law
and nat shown by the public records.

D, Any sendice, installation, conneclion, mainlenance, lap, capacity, construction or reimbursemeni charges for
sewer, water, alecinicity or other utilitias, of for garbage collection and disposal.

E. Defecis, ens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records
or attaching subsequent io the effective date hereof but prior to the date the proposed insured acquires of recond
for value the estate or interast or margage thereon coverad by this commitment.

F. Any litles or rights assered by anyone, including but not limited to persons, corporations, governments, or other
entiies. 1o tidelands, or lands comprising the shores or bottoms of navigable rivers, lakes, bays, ocean or gulf, or
lands bayond the line of the harbor ar bulkhead knes as eslablished or changed by the United Stafes Governmend,
of ripanan rights, if any.

SPECIAL EXCEPTIONS FOLLOW

24



TRACT 1 PRELIMINARY TITLE

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B
Part |

SPECIAL EXCEPTIONS

1. Payment of Real Estate Excise Tax, if required.

The propery described herein is situated within the boundaries of kocal taxing authority of unincorporated Grant
County.

Preseni Rate of Real Estate Excize Tax as of the date herein ks 1.78% and the levy code is 007E.

2. 2016 Property Taxes With Current Use Exemplion became a Lien January 1, 2016, They are not yet ascerainable
or payable until February 15, 2016

Lewvy Code: 0a7a

Tax Account No.: 18-0145-000
Land: 628,815
improvements: 30

Mote: Taxes and Charges for 2015 were paid in full in the amount of 32, 116,65, Without Examption 36,725 .40

3. Morgage and the lerms and conditions thereaf;
Mortgagor

Mortgagee.
Arnount

Duated:
Fecorded:
Recording MNa.:

The amount now secured by said Mortgage and the terms upon which the same can be discharged or assumed
should be ascertained from the holder of the indebtedness secured.

Subordination Agreement and the terms and conditions thereof:

Recorded:
Reconding No.:

25



TRACT 1 PRELIMINARY TITLE

4. Morigage and the lerms and conditions thereof:
Maorigagor:
Morigages
Amount:
Dated.
Recordad:
Recording Mo.:

The amount now secured by said Morigage and the terms upon which the same can be discharged or assumed
should be asceriained from the holder of the indebtedness secured,

Assignment of said Mortgage:
Assignea;

Recorded:

Recording Na,

Subordination Agreement and the terms and conditions thereol
Recorded:

Recording Mo

Assignment of said Morigage

Asgignes;

Recorded:

Recording MNo.
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TRACT 1 PRELIMINARY TITLE

5. Mortgage and the terms and conditions thereof:
Morigagar

Morgages:
Amount:
Dated:
Recorded:
Recording MNo.:

The amount now secured by said Mortgage and the terms upon which the same can be discharged or assumed
should be ascertained from the holder of the indebledness secured,

Morigage Modification and the terms and condifions thereol:
Hecorded:
Recording No.

Morigage Modfication and the terms and conditions thersof
Recorded:
Recording No.

Mortgage Modfication and the tarms and conditions theraof.
Fecorded:
Recordimig MNo.:

Assignment of said Morigage:
Assignees:

Recorded:

Recording Mo.:

Subordination Agreament and the terms and conditions therect:
Recorded:
Recording MNo.:

Subordination Agreement and the terms and condiions thereof:
Recorded:
Recording Mo,

6. Financing Sialement and the terms and condilions thereof,
Secured Pary
Debtos:
Covers:

Recorded.
Recording Mo..

Caontinuation{s) thansof:
Recorded:
Recording Mo,
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TRACT 1 PRELIMINARY TITLE

Irigation YWater Agreement and ihe terms conlained theram:
Grantor

Granfes:

Recordad;

Racording Na:

Assignment of Irmgation Water agreement and the terms contained therein:
Assignor

Memorandum of Amended Farm Lease and the terms contained therein;
Betaean

Md.

Recordad:

Recording No:

Right of First Refusal and the terms contained theren

Granior, Ron Fode and Robin Fode, husband and wife

Grantee: Wheeler Land Holding, LLC, a Washington limsded kability company
Reconded. October 30, 2013

Recording Mo 1325155

Memarandum of Amended Farm Lease and the terms contained therein;
Betwean:

and

Recordad:

Recording Mo

This land is included withan the East Columbia Basin Irmigation Distric! and is subject to laws of the Liniled States
and the State of Washington relative to the Columbia Basin Project and i lable for further assessments, if any.
levied by said District.

Easement for ingress, egress and ulillies as disclosed in document recorded December 8, 1898, under Auditor's
Fibe Mo, 1058256,

Irrigation power agreement and right of way easement for electric distribution lnes, together with the necessary
appurtenances, granted by instrument recorded May 14, 1996 under Auditor's File No. 860514070 by and
between Public Utility District NO. Two of Grant County and the landewner, provided electric senvice for irmgation
use, including (among other matlars), provisions for a lien to arise as security for payment of any charges provided
for therein which remain unpaid.

Terms, covenants and conditions contained in Application for Current Use Classification, entered into pursuant io
RCW B4.34 (including potential Kability for future applicable taxes. special Benefit assessments levied by local
governments, penalties and interest upon breach of, or withdrawal from. s.aid classification); notice of approval
being recorded March B, 1984 under Auditor's File Mo. T54890.

Right of way for roads, draing and canals as shown on the face of said plat.

Reservation contained in Real Estate Contract between Herbert Schmidt and Bonnie J. Schmidt, as Seliers and
Renald L. Fode and Robin M. Fode, as Purchasers, recorded January 9 1885, under Audior's File No. T66834,
25 follows:

A reservation by seller of a twenty-five percent interest in all mineval rights and proceeds therefrom. Purchasers
shall have all rights to negotiate and conclude contracts for lease or sale of mineral rights.

Title ks o vest in persons not yel revealed and when so vested will be subject o malters discicsed by a seanch of
the records against their names.



TRACT 1 PRELIMINARY TITLE

18. The application identifies the land by a streel address only. The Company does nol insure that the descriplion in
this commitment covers the land that you requested. To pravent errors and 1o be certain thal the proper land will
appaar on the documents and on the Policy of tile insurance, the Company réguines for its review a satisfactony
legal description of the comect land provided and approval of the descrplion signed by the parlies to the
transaction. At that time, the Company may make additional requirements or axcaphions.

END OF SPECIAL EXCEPTIONS
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TRACT 2 SOILS MAP
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TRACT 2 FSA MAP

map center: 47° 9'59.43, 119° 8' 40.08 10471t 2093ft

2-19N-29E
R Grant County

[ surety Washington

2/9/2016

Field borders provided by Farm Service Agency as of 5/21/2008.
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TRACT 2 WATER CONTRACT
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TR G TR T B
Renawal [90/30
Approved 10/8/1
Return to:
East Columbia Basin Irfigation District
P.O. Box E, Othedlo, WA 58344
EAST COLUMBIA BASIN IRRIGATION DISTRICT
Columbia Basin Project, Washington
FIRST PHASE CONTINUATION ACRES
INTERRUPTIBLE WATER SERVICE CONTRACT
(EAST COLUMBIA BASIN IRRIGATION DISTRCT)
COLUMBIA BASIN PROJECT, WASHINGTON
Ronald L. & Robin M. Fode
SW % Section 2, T 19N, R 290EWM
CPN: 18-0147-000™
THIS CONTRACT, Made this 7+ day of _ e dehes , 2015, beiween the

EAST COLUMBIA BASIN IRRIGATION DISTRICT, an imigation district organized and existing
under the laws of the Stale of Washingion, hereinafter called the Districl, and Ronald L. & Robin
M. Fode hereinafiar called the Purchaser,

WITNESSETH, That:
Y ALS
2. WHEREAS, tha lollowing preliminary statamenis are mada in axplanation:
(a) The Uniled Siatas has entered inlo a repayment contract with the Districl daled October
8, 1945 (Contract and Symbol No. 11r-1442 which was lasl amanded and supplemenied on

December 18, 1968), relating In part to the waler supply for the irrigation of lands in the District,
operation and maintenance of facilities, and repayment of the conslruction obligation; and

38



TRACT 2 WATER CONTRACT

(b} The Uniled States and the Districl have also entered inlo a Master Water Service
Contract dated August 27, 1876 (Contract No. 14-06-100-8165), and Supplement No. 1 daled
Oclober 8, 1982; and

(¢) Pursuant lo Article 10 of Supplemant No. 1, the Disirict is authorized to anter inlo
conlracts with District water users for First Phase Continuation VWater; and

{d) The landowner is the holder of imrigable land identified as First Phase Continuation
Acres, as evidenced by land classification and drainage determinations, in the vicinity of an existing
Project irrigalion facility within the operation of the District; and

(&) Tha United States has daterminad that First Phase Conlinuation Water is available for
use on the First Phase Conlinuation Acres described herein without adversely affecting or having a
significant detrimental impact on Existing Acres, fish and wildiife interests or the environment in
genaral.

NOW THEREFORE, it is agreed as follows:

3. The following terms, for purposas of this conlract, shall have the following respective
meanings:

*Fira{ Phase Continuation Waler* shall maan water made available under this contract
pursuant 1o Supplemant No. 1.

"Firs! Phaza Continuation Acres™ shall mean those lands for which water is made available
undar this contract pursuani lo Supplement No. 1.

TERM OF CONTRACT

4, This coniracl becomes effective on the date firsl above writlen and covers the making
available of First Phase Continuation Waler to the lands described herein. This contract shall fun
for a period of 20 years, unless terminated earlier as otherwise provided herein, and wilh the
consent of the District may be renewed at the end of such period for additional 10-year periads.

CONDITIONS OF WATER DELIVERY

5. (&) The District has heratofora entered inlo a repayment contract with the United States,
dated December 18, 1968, which, logether with the August 27, 1976 Master Waler Service Conlract
and Supplemeant Ma. 1, dated October B, 1982 and tha terms of this contract, govern the furnishing
of water and the Landowner's obligations hereunder.

{b} The Landowner may, after making advance annual paymaent therefore in accordance
with Article 6 hereof, divert, when available, water from (he East Low Cangl af Mile 25.0 for the
irrigation of 159.0 acres of land, identified as First Phase Conlinuation Acres, which are shown on

2

1353832 18/13/2015 12:48 PH HSE
[ ] R 24,00 Grant Ca, LA
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TRACT 2 WATER CONTRACT

the map attached herelo and more particularly described as follows:

That land in the SW ¥ of Seclion 2, Township 18 North, Range 20EWM,lying North
and East of the East Low Canal, Grani County, Washingion, as shown crosshalched
an Exhibit "A", which is incorporaled henain by reference.

The Landowner shall receive said waler al lha above poinl of diversion and the Landowner shall be
wholly responsible for the cost and expensa thereol, and for taking said waler at that point and
diverting, conveying, and ulilizing it. The water to be delivered hereunder shall be measured by
means of a measuring device salisfactory fo the District and the United States. Such devices shall
ba furnishad, installed, and maintained by and at the expense of the Landowner, but subject to the
control of the United Stales or the District who may at all imes have access lo them over any land
of the Landowner. All losses of water from seepage, evaporation, of other cause, below said point
of measurement, shall be borne by the Landowner.

() Waler purchased hersunder is made avallable on an interruptible basis pending the
inclusion of the Landowner's lands into an imigation block or local improvement district service area.
Such water may not be avallable for the irigation of Landowner's lands during periods of waler
shortage or peak periods of use by other Project fands within irrigation blocks. The District will
make the determinalion of avallability of waler and will control its use and delivery under this
contract.

({d) The Landowner, withoul cost or expense to the District or the United States, shall
acquire all necessary rights-of-way and construct all necessary facilities to furnish waler o the
Landowner's land. The Landowner will be required to obtain a permit from the District and, if
required, from the Unitad States for all conslruction on Project rights-of-way. All plans for proposed
consiruction, including measuring facllities, shall be approved In advance by the District and, if
required, by the United States.

{) It is anticipated that in the future the lands of the Landowner will be included inlo sithar
Irrigation blocks or local improvement district service areas. In the event water does become
avallable to the Landowner's lands by such inclusion through irrigation delivery facilities construcled
by either tha United States or the Disirict, the Landowner will take delivary of water thereirom for all
of the Landowner's lands in such block or service area, which will then be subject 1o assessment on
the same basis s other irigable lands In such block or service area, and this contract shall be
terminated as of January 1 of the year such waler first will become available for a full irrigation
SBaE0n,

(f) In the event waler bacomes avallable to the Landowner's lands as provided In Article
5(e) hereof, the Landowner shall convey to the United States al the appraised price all of the
Landowner's facilities on Project rights-of-way which may be required as determined by the United
States, as part of the irrigation facilities to be constructed. The Landowner shall further be notified
of his facilities on the rights-of-way thal are nol required for these irrigation facililies to be
consiructed, and the Landowner may be required to remove or adapl the same lo accommodate
Project or District irrigation faciliies. The Landowner shall baar all costs occasioned by his failure
to remove or adapl the facililies within the limea limit specified. The Landowner agrees that in any
settliement in connection with acquisition or utilization of land or rights-of-way under S(e) for the
consiruction of irrigation facilities across lands covered by this contract, either by the United Statas
or tha District, no enhancemant in land value because of the avallability of waler will be allowad.

3
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TRACT 2 WATER CONTRACT

PAYMENT FOR WATER

6. (&) Tha Landowner will pay to the District a nonrefundabile annual minimum sum equal to
the per acre charges delarmined in accordance with Article 6{b) multiplied by the number of acres
irrigated hereunder immediately upon being notified of the execution of this contract by the District.
Minimum annual payments thereafter shall be paid lo tha Districl in advance of delivery of waler
under this contract and, in any event, on or before April 30 of each year, Utilization of water prior lo
payment theraof shall, in addition to interest, subject the Landowner to a penalty of 5 percent (5%)
of the annual minimum sum.

{b) The minkmum annual par acre charge for the lands to be irrigated under this contracl
irespactive of whether the Landowner utilizes tha full water aliotment provided hereunder will
consist of the following:

1. Acharge of $9,00 per acre based on a water service rale of 33 per acre-foot of
water, provided such charge will be adjusted lo reflect changes in the rate per
acre-foot as provided in Article 10{a} of the Master Waler Service Contract;

2. A construction charge of $2.63 per acre;

3. A per acre operation and maintenance charge equal lo 75 parcenl of average
par acre O&M assessment of platted lands (i.e., farm wnits and water delivery
units within irrigation blocks) of the District for the then currant year.

4. Such additional charge as the District may maka for its own purposes.

(c) Paymeni of the above minimum annual charge as tha sama may be adjusted will entitle
the Landowner o waler in the amounl of 3.0 acre-feet per acre for the lands described in Article
5(b) hersof. Waler in addition to 3.0 acre-feel per acre, whan available, may be purchasad in
minimum quanlities of 25 acre-fest and the per-acre foot charge tharefore shall be the total of the
following:

1. $3 per acre-fool of water provided such charge will be adjusted lo reflect
changes in the rate as provided in Article 10(a) of tha Master Walar Sarvice
Contract;

2. An amount equal to 130 percent (130%) of one-third of the per acre charge
eslablished in Articles 6(b){3) and G(b)4).

{d) In the event the Landownear is unabile to utilize any First Phase Continuation Water
providad for in the year this contract is enterad into, any charges so paid shall be crediled against
the chargas o be paid by the Landowner for the foliowing year. In the event that the Landowner
utilizes less than 50 parcent {50%) of the minimum quantity of water provided for hereunder during
the year the confract is entered into, the charges for thal year shall be prorated based upon the
amount of water actually utilized and any credit to which the Landowner is entitled to shall be
applied against the charges to be paid under this contract for the following year. In no event shall
the provisions of this paragraph extend the payment of charges, or tha prorating thareol, bayond
the year loliowing the yvear thal the contract is entered inlo.
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TRACT 2 WATER CONTRACT

(&) Payment in advanca of any delivery of waler is a condition precedenl to the delivery
thereof. The District reserves the right (o refuse delivery of waler unless and untll any charges
owing 1o the District are pald Including charges owing to the District for work performed by the
District on behalf of the Landowner. The District furthar reserves the right lo specify the method of
irrigation o be used on the subject lands.

(f) The District and the Landowner hereby agree Ihat tha charges for the delivery of water
heraunder may be assessed, collected and enforced in the manner provided in RCW 87.03.445 for
the collaction and enforcemant of rates, tolls and charges. All charges imposad by this contract,
upon compliance with the applicable procadural provisions of said RCW 87.03.445 shall at once
becoma and constitute an assessment upon and against tha lands for which they are lavied, with
the sama force and effact and the sama manner of enforcement and with the same rale of interast
from date of delinquency in case of nonpayment as other District assessments. Said assassment
procedure shall be in addition to any measures available lo the District, including the righl of
contract larmination as provided for in this contract.

WASTE, SEEPAGE, AND RETURN-FLOW WATERS

7..{a) The Landowner assumes responsibility, during the life of this conbract, for disposal of
wastewaler in connection with irrigation farming of the said land so as not to damage Project
facllities or other properties and also for any necessary drainage of the said land. Failure of the
landowner to properly disposa of waslewaler shall be grounds for the termination of this contract in
accordance with Article 10 hereof,

{b) Nekthar the United Stales nor the District abandons or relinquishes any wasle, seepage,
or return-flow water resulting from the water being made available to the Landowner undar lhis
contract, and all such waters ara reserved and retained as a source of waler supply for the Project.

WATER MANAGEMENT AND CONSERVATION

B. The Landowner shall develop and carry out any water managament and conservation
program thal may be required by the Dislrict.

DISCLAIMER

8. Itis understood and agreed between the parties that no provision for the delivery of
walar under this contract will be construed to bind the United Stales or the District lo make such
waler available on a continuing basis fo the Landowner or be the basis of a permanent water right;
that tha United Stales and the District assume no responsibility for any permanent, continuing
delivery of such waler, and thal neither thay nor their officers, agents or employees shall have any
liability for or on account of:

(&) The control, carriage, handling, use, disposal, or distribution of such water diverted
from Project delivery facilities then being operated and maintained or ulilized by the Unitas States
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TRACT 2 WATER CONTRACT

ar tha Districl:

(b) Camage claims of any nature whatsoever, including, but not limited to, property loss or
damage, personal injury, or death arising out of or connactad with the control, carriage, handiing,
usa, disposal, or distribution of such walar;

(c) Any damage, whether direct or indirect, arising out of or in any manner caused by
seapage, absenca of drainage, or shortage or absence of said waler, whether such shortage or
absence be on account of inspactions, repairs, improvemenls, new construction, changes in
operalion, drought, hostile diversion, supplying othar irigaled kands, prior or superior claims, or any
other causes.

JERMINATION

10. In the event of any failure by the Landowner o comply with all the terms and
requirements of this contract or any regulations issuad in connection therewith, or if the use or
atiempled use of water furnished hereunder is in any way unreasonably wasteful or harmful 1o the
Project as determined by the District or the United Stales, or if water is used for any purpose other
than lrrigation of the above-described land, the District or the United Stales may terminate this
contract, afler giving reasonabla notice and oppartunity lo comply therewith. Either the Landowner
or the District may terminata this contract by wrillen nolice to the othar al the end of any immigation
season but not later than November 30 of any year, provided, however, thal the Landowner may not
terminate this contract unless all charges owing to the District have been paid. In addition, this
contract will tarminate as provided under Article 5(e) hereof at any time the Landowner's land is
included into a new Columbia Basin Project irrigation block, or is added lo an existing Columbla
Basin Project irrigation block,

COVENANTS

11. All terms, conditions, covenants and agreemants herein made Iincluding the rules and
regulations altached herelo and made a part hareof by raference shall be deamed o beé covenants
running with the land and shall be binding on the Landowner and his heirs, adminisirators,
execulors, assigns, and SUCCESS0rS.

REPORTS AND RECORDS

1Z. The Landowner shall develop and maintain annual records of reasonable eslimates of
land use and crop production on lands receiving Project water hereunder. Reports thereon shall be
furnished lo the United Stales in such form and on such dale or dales are may be required by the
United Stales.

QFFICIALS NOT TO BENEFIT

13. (a) Mo Member of or Delegata lo Congress or Resident Commissioner shall ba admitted
lo any share or part of this contract or 1o any benefit that may arisa herafrom. This restriclion shall
not be construed to extend to this contract if made with a corporation or company for its ganaral
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TRACT 2 WATER CONTRACT

benafil.

(b) No official of the District shall receive any benafit thal may arise by reason of this
contract other than as a landowner within the project and in the same manner as other landownars
within the project.

EXCESS LANDS

14, Project water made avallable under the tarms of this agreemenl shall only be delivered
by the Districl in compliance wilh the excess land provisions of Reclamation Law as they now exist
of may hereafter be amended. Under no conditions will recordable conlracts be executed for he
sale’ of excess lands or be accepled as a condilion for delivery of water from the Project lo First
Phase Continuation Acres served under the lerms of Lhis agreemeant.

RULES AND REGULATIONS

15. The Uniled Stales or the District may make rules end regulations, nol inconsistent with
thi provisions of this contract, and the Landowner shall cbserve the same. Allached herelo and
hereby made a part of this conlract are rulas and regulations entillad, "Rules and Regulalions for
Walter Service Coniracls for Firsl Phase Continuation Acres, East Columbia Basin lrrigalion
Districl.” Said Rules and regulations shall be duly complied with by the Landowner. The Dislricl
resarves the righl to hereafller formulale and adopl such supplemental rules and regulalions as il
may deem necessary or advisable for the distribution and managemenl of First Phase Conlinuation
Waler and such supplemental rules and regulations shall be adhered to by the Landowner, his
heirs, adminisirators, execulors, assigns and SUCCessors.

rd

IN WITNESS WHEREOF, the parties herato have executed this contract as of the date firsl
abaove writtan. A Ll

EAST COLUMBIA BASIN IRRIGATION DISTRICT

il
President of the Board

e i .

Ronald L. Fode

in M. F

o JBR e
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TRACT 2 WATER CONTRACT

STATE OF WASHINGTON )
County of )

On this 7+ day of __Qcteber . 2015 Parsonally appeared before mﬂﬁgj‘m,
to me known lo be the Presidant of the Board of Direclors of tha East Columbia Basin lirigation
District, the corporation thal executed the within and foregoing instrumeni, and acknowledged said

insirument 1o be the free and voluntary act and deed of said corporalion, for Ihe uses and purposes
therein mentioned, and on oalth statad that ha was authorized (o execule said instrumant and thal

the saal affixed is the corporale seal of sald corporation.

IN WITNESS WHEREOF, | have hareunto set my hand and affixed my official seal the day
and year first above wrillen,

E i E: ::_q_..-},::i J.rﬁ'lﬂ.-—
Motary Public in and for the
State of Washinglon
Roesiding al: tdaades
Commission expires; 7/ Ja=E

(SEAL)

STATEOF Washinglon )
County of Lavt 4 )

On this day persenally appeared belore me Ronald L, & Robin M, Fode, to ma known lo ba
the individual{s) described in and who executed Ihe within and foregoing instrument and
acknowledged that 4}y signed the same as __th. y ¢ freeand volunlary act and deed, for the
uses and purposes therein menlioned.

Given undar my hand and official seal this | &' dayol ; 'I'F”!“";"" Aus .

A T 1 L
Notary-Public in and for the
State of Washinglon
Residing at <" 171

il Y
!
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TRACT 2 WATER CONTRACT

RULES AND REGULATIONS FOR WATER SERVICE CONTRACTS
FOR FIRST PHASE CONTINUATION ACRES

EAST COLUMBIA BASIN IRRIGATION DISTRICT

The following Rules and Regulations and tha District wide Rules and Regulstions annually adopled by the
Board of Directors of the East Columbia Basin Irrigation District which are incorporaled herein by ralérance
shall ba & par of this water sarvice coniract granted by the East Columbia Basin Irigation District for the
Irigation of First Phase Continuation Acres and the terms and condilions thereol, where applicable as
determined by the District, shall be fully complied with by the Landowner.

1. Landowner shall oblain a Dislric! parmil approving of the plans for the construction of krigation facilties,
including bul not limited to the diversion facililbes, water measuring device and the pumping plant.
Construction shall be subject o the approval of the Districi and shall be al Landowner's expensa. The
diversion facilities and the waler measuring device shall ba under the District's exclusive contral,

2. The Landowner shall furnish to the Districl construction plans. The plans shall include a lockabla
haadgate, which shall be under the condrol of the Districl, waler measuring device and pumping plant.
The plans shail show in detall the location of the proposed diversion facilities, water measuring device,
pumping plani, the power maler(s), and the size and length of the pipalines, togethar with any such other
informalion as may be required by the District Manager, Landowner shall furnish 1o the District 8 map
ghowing the location of the distribution system, including dimensions of circle sprinkiad areas and other
areas and the acreage o ba irigated, and tha point of water diversion from the Landowner's pipeline or
olher conveyance facility 1o sach of sald arsas. If the size of a Landowner's proposed diversion, in the
eveni of an operation failure, could adversely affect the District’s operation, the Districl may raquira the
Landowner o install an aulomaltic alamm syslam.

3. An approved waler fiow meter shall be inslalled by the Landowner &l the localion designaled by the
District Manager and shall be of the type and size required by the District. The meter ghall ba for Ihe
purpose of determining the amount of waler used by the Landowner and shall be read and recorded by
the District ai such timas as deemed necessary by the Districl. All water diverted from tha District's facility
musl ba measured. In tha avenl the watar flow matar becomes Inoperative, tha District Managar shall
estimate the amount of water diverted under this contract for the irigation of any lands served from the
headgale, and such estimate and the resulling cost of waler so estimated lo have been diverted shall be
binding upon and shall be paid for by the Landowner as in this contracl provided.

4, The Landowner shall secure or convey a valid nonexclusive, perpelual easamanit{s) over tha land on
which the diverslon facililies, waler measuring device, pumping plan, power mater and distribution system
and other required faciliias are lo be installed and constructed. Sald easement(s) shall include the
District's right of vehicular ingress and egress over, along and across the lands described in the
easemeni(s) for purposes of conducting operation and maintenance aciivities, for the purpose of
determining whether the terms and conditicns of this conlract are belng kept and performed, and for other
uses and purposes relative 1o this contract. The area of said easament shall be thal required by the
District, which shall include any necessary Ingress and egrass therelo. The Dislricl’s litle fo said
sasamenis shall ba subject to District approval and any lille cosls incurmed in determining the validity of
the Districl’s title shall ba paid lor by the Landowner,
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TRACT 2 WATER CONTRACT

. The Districl, in the even! it becomes necessary lo enforce the terms and conditions of this conract, in lis
sole and unconirolied discration, may shut off the water to enforca tha lerms of this conlract by locking the
diversion lacility.

. Tha Lendowner shall pay annually the cost of the minimum guantity of waler and shall pay for swch
additional waler uiliized, all as provided for in this contracl. In the avenl more than one area of land is
being Irigated from a single diversion facility, additional quantities of walar ulilized over the minimum
guantity shall be proraled amang the two or more separale areas of land enliled 10 receive waler and
payment therefore shall be as in this contract provided.

. Water will not be diverted from the Dislrict's facility by the Landowner al such time, during the year that the
District, In iis sole and uncontrolled discretion in considering the besl inlarests of all water users of the
Déstrict, determines thal waler should not be made available from its facllitles.

. Unlass the writien consent of the District is oblained, Landowner shall not irigate, nor cause of permil any

land 1o be Imigated from the Landowner's imigation faciliies, any land other than thal described In this
contract, nor shall any waler fram the Dislrict's facility be utilized for any purpose other than agricullural
irfigation of [and In parcels comprising not less than forty (40} irrigable acres.

. Inthe case of a comman pipedine construcied from tha point of diversion of waber from the District's facility

lo serve the lands of tha Landowner, or any land to be served therefrom under any other waler service
contract entared inlo by the Districl with any third parly or parties, and in the event the Landowner, or arry
\hird party utilizing sald common pipaline, or any of them, or thelr lessees, heirs. Bssigns or successors,
Fails 1o pay lo the Disiricl any amounts due under this conlracl, or any amendmani of medification thereed,
or falls lo perfarm any othes berm of condilion of this contract, the District may, al its sole and unconirollad
discretion and withoul liabllity 1o any parson, shul off the waler at the poinl of diversion from the District's
Facility until such default has been correcied, or the District may take any olher enforcement action herein
provided. The fact thal one or more persons has compfied with all coniracl requirernents shall nol
derogats from this proviskon,

. Because of the demand lor the District's avallable water, no waler service contracts shall be granted for
the Irrigation of lands other than by sprinkler brigation. Variations from this condition will be parmitled only
if specifically authorized by the Board of Directors of tha District.

. The Disirict shall pol be labke for the construction, breaking, leakage, repair or maintenance of any
pipedine, including any comman pipaline serving Landowner's lands and/or lands of any third party, nor for
the securing and relention by the Landowner andlor any third party of any easament or righl-ol-way
raquirad lor the delivary of waler 1o the Landowner's lands or 1o the lands of any third party which may be
sarnved by any comman pipeline. The District shall not ba responsible for any damage, loss, cost or
expensa, occasionad 1o the Landowner or any olher parson, from the consiruction, breaking, leaking,
seepage, of oparation of any of the imgation facilifes, including plpelings, of the Landowner, and tha
Landowner shall hodd the Districl harmless from any such boss, cost &F expanses.

. To enable the Disirict lo comply with the axcess lands provisions of tha Disiricl’s Repaymant Contract
dated December 18, 1968, with the Unitad Sates of America, all land ownerships of he Landowner, or any
of them, or any lransfer thereol, must be recorded wilh the Auditor of the county In which the [and is
located. In the even! a Landowner, or any of tham, or any third parly, baing served from the Districl's
facility becomes the owner of excess lands, by operalion of law or olherwise, and in the even the lands
ara baing supplied with irrigation waler by a common pipeline in conjunclion with other Landowners, the
Districi shall refuse 1o deliver waler to the common pipaling from its facilities for the excess Landowner
urbess and until the excess stalus of any Landownaer or third party shall have been resalved.
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TRACT 2 WATER CONTRACT

Violalion or defaull of any of tha tarms and conditions herein contalned shall entille the Districl lo
terminate this waler sarvice contract, Further, in the event a Landowner utilizes waler made availabie
hereunder in & manner thal is unreasonably wasielul or harmful 1o the District faciliies or downsiream
water users, (including the return of irmigation waslewaler lo District faciifties containing undue of harmiful
amounts of sill and debris), or In the avent the imgation of the Landownar's lands occasions damage, by
seapage or otherwise, lo District lecilifes, the Dislricl may terminale this conlract.

. Intha event tha Landownar Salls or conveys the land coverad by this conlrac!, such sale or conveyance

shall consiitute an assignmeni of this contract by the Landowner and the lesms and conditions hatea! ghall
be binding upon the Landowner's graniees or successors. In the avent a graniee or successor (s nol
entitled to recalve Irmigation waber from tha District for any reason whatsoaver, iIncluding the excess [and
provisions of fadaral reclamation law, the District shall have the righ! to terminate this confracl. In the
evenl any person acquires title, including a purchaser’s interest from the Landowner of all or a portion of
the lands covered by this contract, the District may, a1 its oplion, terminate this contract and require the
then Landowner or Landowners lo enter into 8 new contrag! or contracts with the Districl.

The term “Landowner” referred to herein in the singular shall include any and all persons hereln named,
whelher one or more, and aach shall be individually and jointty bound to the terms and conditions of this
contract.

In addition o the lermination provisions provided for in this coniract, the Dislrict shall have ail rights and
remadies providad by law for the recovery of moneys owing and for damages occasioned by any defoull
or breach of covenant on the parl of the Landowner.
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TRACT 2 WATER COSTS

EAST COLUMBIA BASIN IRRIGATION DISTRICT

55N 8th Ave. - P.O. BoxE * Otbello, WA 99344
TELEPHONE (509) 488-9671 * FAX (509) 488-6433

Ronald Fode
4943 Road N Me
Moses Lake, WA 98837

2016 IRRIGATION ASSESSMENT
Block/Unit: 190-040-505-000-00  Ride: 513

D&M (Firsi Phase) 169242

Account Number: 585 Reserve (First Phase) 76.92
::uuﬂ o _ i Construction {Firsl Phase SBS&T 1,431.00
Irrigable Acres: 159.00 Pump O I 150,00
Base Water 5FD: 240.48 Pump Charge 2 111.30
Constraction (First Phase) 41817

Accounl Fee 14.14

Meler Fee 50.00

TOTAL ASSESSMENT 9,952.95

* Annusl reporting or verificelbon of lend kobding i 8 condilbon for the mecipl of valer under the Reclamation Reform Acl aff 1981

¥ Asscizmonis are payable Feb | 5th and we delinquent il nol paid on or belfore April 300 I waber b5 noi wsed, fiest holl may
be paid om or hefore April 30 and the balssce paid on or before Ociober 31,
*Halfl paymesi ol perenivied i bess than 510,00,

* Paymeni in Nall is requtred Before waler will be delivered,
* Assersmcals mus be pald every year whalher waler IS used or nod.

* |micresi charped will be 1% per month e of ibe 19 day from ibhe moath of delingquency
¥ If property has been sold, forward bo pew ewner or contact the Othella Ofice

Detarch and madd with payment r.-.l_'_.hn:nﬂ_{l_"!_{{ Paying in gerson

190-040-805-000-00 Ride: 513
Ronald Fode TOTAL ASSESSMENT 805295
Account Mumber; 583

- 1 9 !"' lll- lll-llll- l!i

Flease remlt to: EAST COLUMBIA BASIN IRRIGATION DISTRICT
P.CBexE
Mkl WA 9944
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TRACT 2 PRELIMINARY TITLE

Cover page for:

Preliminary Title Insurance Schedules

Prepared by:

Stewart Title Corporation

Auction Tract 2

(Grant County)

For auction conducted on March 24, 2016 by:

Chuck Yarbro Auctioneers

On behalf of:

Ron and Robin Fode
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TRACT 3 AERIAL MAP
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TRACT 3 SOILS MAP
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SACKMANN LAW OFFICE

ATTORNEY AT LAW STEVEN H. SACKMANN

455 HEMLOCE STREET, SUITE A Tel (S 458- 5636

POST QFFICE BOX 40 Fax. (S 488-6126

OTHELLD, WASHINGTON 99344 E-Mail. steve@sackmannlaw.corm
June 24, 2014

Mr. and Mrs. Ron Fode
4943 Road "N" Northwest
Moses Lake, Washington 98837

Re: Fode / Kiesz Easement
My File No.: 68979-14

Dear Ron:

Please find enclosed the ORIGINAL Grant of Easement which has been
recorded with the Grant County Auditor. 1 have retained a copy for my file and have
supplied a copy to Mr. and Mrs. Kiesz for their records. Thank you.

Very truly yours,
SACKMANN LAW OFFICE

Qa0

Steven H. Sackmann
Attorney at Law

SHS:nda
Enclosure
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rant Conn reel No.: &)

The Northwest Quarter of Section 2, Township 19 North,
Range 29 EW.M., Grant County, Washington.

Grantee covenants with Grantor that he, his heirs or assigns will pay for any
damages done to the crops of Grantor, or any tenant or licensee of Grantor, during the
construction, installation, maintenance or repair of the buried pipeline, and will repair
or replace any existing tilling which might be damaged during construction or repair,
and will restore the surface the ground in as good a condition when entered upon by
Grantee or his agents.

It is expressly agreed that the payment for any damages when so determined
shall be made in cash, immediately, and if Grantor and Grantee shall not by their
mutual agreement determine the amount of such damages, all questions then existing
as to the amount of damages shall be submitted to and determined by arbitration in
accordance with the rules of the American Arbitration Association.

Grantor reserves the right to maintain and operate irrigation systems and
irrigation circles over and across the buried pipeline and reserves all other uses of the
surface or subsoil not incompatible with the existence of the buried pipeline.

Grantor further reserves the right to move the location of the buried
underground pipe at its expense at any time to accommodate construction of
improvements on Grantor's property.

DATED this_ 20N day of 7 Y 4 2014,

¥ e _.-f‘l - ;all N ! J s
RANDY L. Z,sztur ;
Ll 4 .
MICHELE P. KIESY, Granto e

= R 4@
. A -—m-:l-.{__ -;i‘_rl':r il
ED["{J)ALD L. FODE, Grantee

b M. e de

ROBIN M. FODE, Grantee

GRANT OF EASEMENT - 3 1333590 P6/06/2014 18:53 AN ERSE

Page 3 af B BT s Grant Co, WA
H LAU OFFICE

U DO M0 EL A B
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STATE OF WASHINGTON )

. )ss
COUNTY OF I;i!ﬂ.iﬂ: )
On this day, before me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, nally appeared RANDY L. KIESZ to
me known to be the individual descri in and who executed the foregoing
instrument, and acknowledged to me that he signed the same as his free and voluntary
act and deed for the uses and purposes therein mentioned.
4h
under my hand and official seal this ;ED day of

GIVEN
AT 2014, (
o L ¢ i) H@Qrm_)

%)
L
i

J
fﬁi}l” :HE"'J"" (Print Name)
Notary Public in and for Eﬁ te ﬂl‘i! :
o

=) Wikl
i’ )
] Eﬁ;*@% Washington, residing at
w My Commission Expires Ly

STATE OF WASHINGTON )
: ) ss
county oF _DelineS )
On this day, before me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, personally appeared MICHELE P. KIESZ
%nuwn to be the individual described in and who executed the Fﬂraguing
instrument, and acknowledged to me that she signed the same as her free an

to me
voluntary act and deed for the uses and purposes therein mentioned.
under my hand and official seal this 20 day of

IVEN
' , 2014, g

SONAT o, !
ssep SSION ;}:g"gl\;# i )i
f*ﬂ"‘-ﬁj_“ﬁg& ry r the State of
Z Washington, residing at ]
z My Commission Expires = |

‘%:r-’ . i c
J"':Eﬂl;:;*ﬂ ¥
II"I-w.mw-“
1333590 ;
GRANT OF EASEMENT - 4 Sagetnt 8 8 7700 | ek o, wal
RELERREEEAR I o
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STATE OF WASHINGTON

)
| ) 38
counTY oF _Erant )

On this day, before me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, personally appeared RONALD L. FODE
to me known to be the individual described in and who executed the foregoing

ed the same as his free and voluntary

instrument, and acknowledged to me that he sign
act and deed for the uses and purposes therein mentioned.

J.
under my hand and official seal this f?—fj day of

il W
| Ly, 2014,

S b, Y/ hi

= flumyho(g’g.ﬁ LUl M Al
£ A4 WOl 3 Z (Print Name) ___ -17{11 M HnA

=3: . B E Notary Public in and for the State of

Z ?.g::%-}" “ape F = Washington, residing at __ (0900 4} €

":’:::r ﬂnl-.{?_hjﬁ i My Commission Expires _ 4 Z1-}5

ll'-ll.ll. | J&EH‘!& \hlc‘:e_-::'

STATE OF WASHINGTON

)
: ) 55
COUNTY OF __EIfA0TE )
On this day, before me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, rsq:unagy appeared ROBIN M. FODE to
who executed the foregoi ng

me known to be the individual described in an
instrument, and acknowledged to me that she signed the same as her free an

voluntary act and deed for the uses and purposes therein mentioned.

CR e
VEN under my hand and official seal this _A- day of
rf”ut-'; , 2014,
A L
Wy r.,f.i./f:"ﬂ_.r ,Jﬂr"' f-?;..-."/'f"ﬂx,
SapM. HO(,;:’!; (Print Name) Tiha i A
S iy % Motary Public in and for IJ'L?PMIF of, L
£ +ﬂ“¢i"ﬁe % Washington, residing at [
g .. z My Commission Expires __ 7 "2/ -[5
= & o z =
RIS &
‘:‘ﬂ! b F"'E'fh-:-u':-:‘
iy T
GRANT OF EASEMENT -5 ';:133.5__,95' B“*’“Ef’%"ﬂ m:aamwm mmss
M LAU OFFICE '
U L DR DT TR e
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EXHIBIT “A"

EASEMENT LOCATION MAP
(Kiesz / Fode)

Pareel  DSII4 SN
iwmer  Fode, Kok L
hiddrina

b, pheete kel i e i e s L | R O | P b w2

GRANT OF EASEMENT -6 1333590 O06/06/2014 10
R TT.0@

Page B of 6 53 an ERSE
Lok

Grant £o, W
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Cover page for:

Preliminary Title Insurance Schedules

Prepared by:

Stewart Title Corporation

Auction Tract 3

(Grant County)

For auction conducted on March 24, 2016 by:

Chuck Yarbro Auctioneers

On behalf of:

Ron and Robin Fode

73
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map center: 47° 10' 53.4, 119° 10' 53.45
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TRACT 4 PRELIMINARY TITLE

Cover page for:

Preliminary Title Insurance Schedules
Prepared by:

Stewart Title Corporation

Auction Tract 4

(Grant County)

For auction conducted on March 24, 2016 by:

Chuck Yarbro Auctioneers

On behalf of:

Ron and Robin Fode

89



TRACT 4 PRELIMINARY TITLE

stewart title 117 East Fourth Avenu
e 117 East Fourth Avenue

Moses Lake, WA 88837

Phone: (508) 765-3483

Order Number: 01260-5349

Title Officer: Danielle Summers
Phone: (509) 765-2483
Email: Danielle.Summeérsi@stewart.com

Customer Reference:
i 260-6349
ind Report: Added Parcel
SCHEDULE A
1. Effective Dabe: March 01, 2016 at 8:00 AM
2. Policy Or Policies To Be Issued:
(%) ALTA OWHER'S POLICY, (8/17/06) Amount: Tor Be Detemmined
(X} STANDARD ( ) EXTENDED {Undenwriting fee - 11%) Premium:
Tax:
Tatal:
Proposed Insured: To be determined
{ X ) ALTA EXTENDED LOAN POLICY (B/17/06) Amount: To Be Determined
(Undarwriting fee - 11%) Premium:
Tax:
SIMULTAMEQUS ISSLE RATE Total:

Proposed Insured: To be determined

3. The estate or interest in the land described or referred to in this Commitment and covered herein is:
Fee Simple

4. Title to said sstate of interest in said land is at the effective date hereof vested in:
Fonald L. Fode and Robin Fode, husband and wife

&. The land referred to in this commitment is described as follows;
SEE EXHIBIT "A" ATTACHED HERETO
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EXHIBIT "A"
LEGAL DESCRIPTION

Farcel 1: (19-0403-000)

Farm Unit 17, Seventh Revision of lrigation Block 41, Columbia Basin Project, as per plat thereof filed
August 10, 1959, records of Grant County, Washington.

Pareed 2: (19-0404-000)
Farm Unit 18, Fifth Revision of Irmgation Block 41, Columbia Basin Project, as per plat thereof filed July

27, 1958, reconds of Grant County, Washington, including all sprinkler and/or imgation equipment
appurtenant to the real proparty.

Parcel 3: (19-0396-000)

Farm Unit 10, Imigation Block 41, Columbia Basm Progect, as per plat thereof filed Aprl 11, 1851, records
of Grant Caunty, Washington.

Parcel 4. (18-0387-000)

Farm Unit 11, Seventh Revision of Irrigation Block 41, Columbia Basin Project, as per plat thereof filed
Augus! 10, 1959, records of Grant County, Washington.

Parcel 5: (19-0398-000)

Farm Unit 12, Seventh Revision of Irrigation Black 41, Columbia Basin Project, as per plat thereod filed
August 10, 1958, recards of Grant County, Washington.

Parcel 8: {18-0405-000)

Farm Unit 19, Seventh Revision of lrrigation Block 41, Columbia Basin Project, as per plat thereof filed
August 10, 1859, records of Grant County, Washington.



TRACT 4 PRELIMINARY TITLE

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B
Part|

Schedule B of the policy or policies fo be issued will conlain exceptions 1o the following matters unbess the same are
dispaged of to the satisfaction of the Company:

GEMNERAL EXCEPTIONS
A, Taxes or assessments which are not shown as exssting liens by the public records.
B. (i) Unpatented mening ckaims; (i) reservations or exceplions in patents or in Acts authorizing the issuance thereof,
(i) water rights, claims or lithe to water, whather or not the matters descrbed (i), (i) & (iil) are shown in the pubc

records. (v) Indian tribal codes or regulations, Indian trealy or aborginal rights, including easements or equitable
servitides.

C. Extended coverage excephons as follows:
{1} Rights or claims of pardies in possession not shown by the public records,
{2} Easaments, claims of easement or encumbrances which are nol shown by the public recornds.

{3} Encroachmenis, overaps, boundary line disputes, or other matiers which would be disclosed by an accurate
survey and inspection of the premises and which are nol shown by the public records,

(4] Any Ben, or nighl to a len, for senices, labor or matenal henetofore or hereafier furnished mposed by law
and not shown by the pulblic records.

D. Any service, installation, connection, maintenance, tap, capacdy, consiruction or reimbursement charges for
sewer, waler, electricily or other utiithes, or for garbage collection and disposal.

E. Defects, liens, encumbrances, adverse claims or other matiers, if any, created, first appearning in the public records
or attaching subsequent to the effective date hareol but pricr 1o the date the proposed insured acgquires of record
for value the estate or inlerest or morgage thereon covered by this commitment,

F. Any titles or rights asserted by anyone, including but not kmiled to persons, corporations, governments, or other
entities, to tidelands, or lands comprising the shores or botioms of navigable rivers, lakes, bays, ocean or guli, or
lands beyond the ne of the harbor or bulkhaad lines as eslablished or changed by the United States Gowvernment,
o mipanian rights, if any.

SPECIAL EXCEPTIONS FOLLOW
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B

Part |

SPECIAL EXCEPTIONS

. Payment of Real Estate Excise Tax, if required.

The propery described herein s situaled within the boundanes of local taxing authority of unincorporated Grant
County,

Present Rale of Real Estale Excise Tax as of the date herein is 1.78% and the levy code is D0BS.

. 2016 Property Taxes With Current Use Exemption became a Lien January 1, 2018. They are nol yel ascerainable
of pavable until February 15, 2016

Levy Code: DOBS

Tax Account No.: 15-0403-000
Land %257,060
Improvemants: 50

Mote: Taxes and Charges for 2015 were paid in full in the amount of $2,417.14. Without Exemption $2,914.7E.

. 2016 Properly Taxes With Current Usa Exemplion became a Lien January 1, 2018, They are not yel ascerdamable
of payable until February 15, 2016

Lenwy Code: QOBS

Tax Accound Mo 19-0404-000
Land: 5258,650
Improvements: 50

Mote: Taxes and Charges for 2015 were pakd in full in the amount of $2.368 32, Withoul Exemplion 33, 837,18,

. 2016 Property Taxes With Current Use Exemption became a Lien January 1, 2016. They are not yel asceramable
or payable untdl February 15, 2016.

Lewy Code: OOBS

Tax Account Mo 18-0356-000
Land SA7Z 495
Improvaments: 240410

Mote: Taxes and Charges for 2015 were paid in full in the amount of $4,036.30. Without Exemplion 56,272 80

. 2018 Property Taxes With Current Use Exemplion became a Lien January 1, 2016. They are not yel asceramnable
or payable until February 15, 2016

Levy Code: 0085
Tax Account Ma. 19-0357-000
Laind: 23T B20
Improvemeants: 50

Mote: Taxes and Charges for 2015 were paid in full in the amount of $2,088.24. Without Exemphion 53,601.88,
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0.

1.
12,

2016 Property Taxes With Currenl Use Exemplion became a Lien January 1, 2016, They are not yet ascertainable
or payable until Febmuary 15, 2016,

Levy Code: 0085

Tax Account Ma, 19-0398-000
Land: $197 920
Improvements. =0

Note: Taxes and Charges for 2015 were paid in full in the amount of §$1,782.16. Without Exemption 52,958 84,

2016 Propery Taxes Wih Current Use Exemplion became a Lien January 1, 2016. They are not yet ascerainable
or payable until February 15, 2016

Lewvy Code: 0085

Tax Account Mo.: 19-0405-000
Land $208,080
Improvements: 50

Mote: Taxes and Charges for 20715 were pasd in full i the amount of $1,924.64, Without Exemption 33,127 .12

. Momgage and the terms and conditions thereaf:

Morigagor,
Morigages:
Amount:

Dated:
Recorded:
Reacording Mo,
Affects:

The amount now secured by said Morigage and the terms upon which the same can be discharged or assumed
should be ascertained from the holder of the indebtedness secuned.

Assignment of said Morigage:
Azsignes;

Recorded:

Recording Na.:

. Dead of Trust and the terms and conditions thereof;

Granios;

Trustes:
Benaficiary:
Amouni:
Diated:
Recorded;
Recording Mo.:
Affects:

The amount now secured by said Deed of Trust and the terms upon which the same can be discharged or
assumed should be ascertained from the holder of the mdebledness secured.

This land is included within the Quincy Columbia Basin Irrigation District and is subject 1o laws of the United States
and tha State of Washington relative to the Columbia Basin Preject and js liable for further assessments. if any,
lovied by said District,

Right of way for roads, drains and canals as shown on the face of the plal,

Terms, covenants and conditions contained in Application for Current Uise Classification, entered into pursuant to
RCW B4.34 (including potential habibty for fulure applicable taxes, special Benefit assessmenis levied by local
governmienis, penaiies and interest upon breach of, or withdrawal from, said classification), notice of approvai
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13,

14

15.

16.

1T

18.

18,

210,

21.

being recorded May 12, 1958 under Auditor's File No. 1046757
Affects Al Parcels

Any security interest in crops growing or to be grown on said premises or in any goods which are or may become
fixtures located on said premises created or existing under provisions of the Uniform Commercial Code R.CW
B2A,

Easement far electric distribution lines, togethar with tha necessary appurtenances, includng the terms, covenanis
and provisions thereof, as granted by instrument recorded April 16, 1852, and May 13, 1954 under Auditor's File
Mo 184568 and 222176;

Tor Public Utility District No. Two

Affects Parcel 2

Easement for elactiic distibution Enes, togathes with the necessary appurtenances, including the terms, covenanis
and provisions thereof, as granted by instrument recorded May 19, 1852, June 24, 1952, March 23, 1987, August
11, 1867, and Saptember 9, 2014, under Auditor's File No, 186105, 187813, 848408, 804718, 1337407,

To: Public Utility District No. Two

Affects: Parcel 3

Easement for electric distribution knes, togeihes with the necessary appurienances, including the terms, covenants
and provisions thereof, as granted by instrument recorded June 24, 1952 and March 23, 1977, under Auditor's File
Mo. 187816 and 648409,

Ta: Fublic LHikty District Mo. Two

Affects: Parcel 4

Easement for electric distribution lines, together with the necessary appurienances, including the terms, covenanis
and provisions thereof, as granted by ingtrument recorded May 19, 1952, May B, 1852, May 20, 1885, March 18,
1981 under Auditor's File Mo, 186108, 341114, 477613, and BO5453;

Ta: Public ity Destrict Mo, Twa

Affects: Parcel 6

Easament for ingress, egress and utilties as disclosed in document recorded December 6. 1889, under Auditor's
File Mo, 1058256,
Affects: Parcel 3

Perpetual easement granting to the United States of Amernica, right of way on the property herein described,
designated as Righis of Way for canals and/or drains and/or pipelines on said Farm Unit Plat, together with the
right of ingress and egress therelo, by instruments;

Recorded: January 17, 1955, July 24, 1857, December 2, 1958
Recording No: 262538, 298637 and 329518
Affects, Parcel 1

Perpetual easement granting fo the United States of America, right of way on the propery herein described,
designated as Righis of Way for canals and/ar draing and'or pipelings on said Farm Unit Plal, together with the
right of ingress and egrass therefo, by instrumants,

Recorded: Decamber 15, 1955 and July 24, 1957
Recording No: 260574 and 288638
Affects: Parcel 2

Perpelual easement granting to the United States of Amenica, right of way on the propery herein described,
designated as Rights of Way for canals andfor drains andior pipelines on said Farm Linit Plat, together with the
right of ingress and egress therelo, by instruments;

Recorded. July 1, 1848, July 5, 1848, April 24, 1950, Aprl 7, 1959 and July 5, 1972
Recording Mo: 146682 145742 156183, 338643 and 57308901
Affects Parcal 3

Perpelual easement granting io the United States of America, right of way on the propery herein descnbed,
designaled as Rights of Way for canals andior drains andior pipelines on said Farm Unit Pal, together with the
mght of ingress and egress thereto, by instruments:

Recorded: March 20, 1958

Racording No: 337204
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23.

25,

27,

28.

3.

2.

33

Affecls: Parcel 4

Perpetual easernent granting to the United States of America, night of way an the proparty herein descrbed,
designated as Rights of Way for canals and'or draing andior pipelines on said Farm Unit Plat, together with the
right of ingress and egress therelo, by instruments;

Recorded: September 12, 1949 Seplember 14, 1958, April 28, 1958 and July 12, 1972
Recording Mo 148679, 220536, 340272 and 579344
Affecis: Parcel 5

. Pempetual easemant granling Lo the Uinited States of Amenica, nght of way on the property harein described,

designated as Rights of Way for canals and/or draing and/or pipelines on said Farm Unit Plat, together with the
right of ingress and egress thereto, by instruments:
Recarded: July 1, 1949, July 5, 1949, April 24, 1950, June 9, 1855

Recording Mo: 146682, 146742, 156183, 247845
Affects Farcel B8

County road nghts of way as follows:

Recorded: September 10, 1951

Recordmg Mo 175856

Affects: Parcel 1: West 30 feet

County road nights of way as follows:

Recorded: July 31, 1950, August 11, 1950, September 21, 1951
Recording Mo 160412, 160812 and 176236

Affects: Parcel 2: South 40 feet and West 30 feet
County road nghts of way as follows:

Recorded: Octobear 9, 1951

Recording Mo: 1763942

Afects: Parcal 4 Modh 30 feal

County road rights of way as follows:

Recordad. October 13, 1950

Recording MNo: 163533

Affects: Parcel &: South 40 feal

Parpetual flowage right and easement granting to the United States of Amenca, right of way on the property herein
described, together with all appurtenances, therelo, including by not limited to by reason of this enumeration, the
permanent right 1o flood, flow and sfore water an and under the lands described, logether with the right of ingress
and agress therelo by instruments as follows:

Racondad: Decembar 13, 1965 and September 2, 1955

Recording Mo 488620, 489521 and 2483706

Affects: Partion of Parcels 1, 2 and 4

NOTE: As to Parcels 1 and 2, Gorrection Warranty Deed for perpetual fiowage right and easement

were re-recorded September 19, 1968, Audior's File Mos, 507546 and 507547, respectively

. Perpelual easemant and appurtenances for draing and/or canals as shown on the Thind Revision of Farm Unit

Pial, as condamned by the United Slatas of Amenca in Unibed States Destrict Courl Cause No. 1403
Affects: Parcal 4

Confract for Reclassification of Land & Transfer of Waler Allofment, recorded January 21, 1877, under Auditor's
Fila Mo. 645436, by and batween the East Columbia Basin Irrigation District and Lourence C and Ruth M.
Darmaier, his wife.

Affects: Farced 3

Consent to Water Delivery Changes recorded June 16, 1975, under Auditor's File No. 615454 belween Lourence

C and Ruth M. Dormaier, his wife, and the East Columbia Basin lmigation District.
Affects. Parcel 1 and 4

Consent lo Water Delivery Changes recorded July 14, 1975, under Auditor's File No. 620792 between Lourance
C and Ruth M. Dormaier, his wife, and the East Columbia Basin Irmegation District.



TRACT 4 PRELIMINARY TITLE

35.

37,

38.

38

41,

42,

43,

Affacts. Parcel 2 and &

Agreement to Retain Land in Imgable Status, recorded May 11, 1877, under Auditor's File Mo, 851358,
Affects Parcel 4 and 5

Gontract for Reclassification of Land & Transfer of Water Allsiment, recorded December 7, 2012, under Auditor's
File Mo. 1309278, by and batween the East Columbia Basin Irmigation District and Ronald L and Robin M, Fode
Affects: Parcel 1

Contract for Reclassification of Land & Transfer of Water Allotment, recorded Janaury 21, 1877, under Audilor's
File Mo, 545437, by and batween the East Columbia Basin Irrigatan Distrsct and Lourence © and Ruth M,
Dommaser, his wile

Affecis: Parcel &

Reservalions and recitals contained in the deed from the Uniled States of America, recorded September 17, 1965,
under Auditor's File Mo, 484568, in part as follows:

A} Rights of way for diiches and canals

B} All minerals, including source malerial

) All presently used right of way and all easements of record, if any

Affects: Parcel &

Easement for electric distribution lines, together with the necessary appurtenances, including the terms, covenants
and provisions thereef, as granted by instrument recorded June 22, 2010, under Auditor's File Mo, 1272573

T Public Utility District Mo, Twao

Affects: Parcel &

Mermarandum of Amended Farrm lease and the lerms contain thenein:
Granlor

Grantes:

Recorded:

Recording Ma:

Affects:

Right of First Refusal and the terms conlained therein:

Grantor; Ron Fode and Robin Fode, husband and wife
Grantea: Wheeler Land Holding, LLC, a Washinglon limited liability company
Recorded: Octobers 30, 2013

Recording Ma: 1325155

Affects: Parcal 1,2, 3, 4 and B

Memarandum of Farm lease and the larms contain thensin

Granior:

Granied:

Recorded.

Recording Ma:

Affects:

Contract for Reclassification of Land & Transfer of Water Allotment, recorded December 7, 2012, under Auditor's
File Mo. 1308280, by and between the East Columbia Basin Imgation District and Ronald L. and Robin M. Fode
Afflects: Parcel 4

Confract for Reclassification of Land & Transfer of Waler Allctment, recarded December 7, 2012, under Auddor's
File Mo, 1308279, by and between the East Columbia Basin Imigation District and Ronald L. and Robin M, Fode
Affects: Parcel 1

Title is o vest in persons not yet revealed and whan so vested will be subject fo matiers disclosed by a search of
ihe records against their names.
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45. The apphcation identifies the land by a siree! address only. The Company doaes not insure that the description in
this commitmant covers the land that you requested. To prevent efrors and 1o be certain that the proper land will
appear on Ihe documents and on the Policy of fitle insurance, the Company regquires for its review a satisfactory
legal description of the comect land provided and approval of the descrption signed by the paries to the
transaction, At thal time,_ the Company may make addilional requirements or exceplons,

END OF SPECIAL EXCEPTIONS
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POTATO FARMING LEASE

Retum to:

Nicholas L. Wallace

Schultheis Tabler Wallace, PLLC
P.O. Box 876

Ephrata, WA 98823

MEMORANDUM OF FARM LEASE

RON AND ROBIN FODE / ODESSA FARMING LLC
A ARMI E

LANDLORD:
1. Ron Fode and Robin Fode, husband and wife

TENANT:
1. Odessa Farming LLC, a Washington limited liability company

LEGAL DESCRIPTION:

Farm Unit 10, Block 41, Less Tax #12640 and Farm Unit 41. in Section 33, Township 20 North,
Range 29 EWM, Grant County, Washington.

COMPLETE LEGAL DESCRIPTIONS ON EXHIBIT A ATTACHED HERETO.

ASSESSOR'S PARCEL NUMBERS: 15-0396-000, 19-0397-000, 18-0145-000, 18-0147-000,
18-0148-000, 18-0144-000, 18-0143-001, 18-0143-000, 19-0403-000, 19-0404-000, and 19-

0405-000,

SCHULTHEIS TABLER WALLACE, PLLC

LAWYERS
P.OBOXETS 56 C STREET NW.

EPHRATA, WASHINGTON 8823 M=) s
TELEFHOME (509) T54-8264 U
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EXHIBIT A

For the 2014, 2018 and 2022 Growing Seasons:

Fode 41-10: Farm Unit 10, Block 41, Less Tax #12640 and Farm
Unit 41, in Section 33, Township 20 North, Range 29 EWM, Grant
County, Washington. (Grant County Tax Parcel No. 19-0396-000,
19-0397-000). The real property subject to this leasc is located
under a center pivol irrigation system commonly referred to by
Landlord as “Fode 41-10,” consisting of approximately 118 acres.

Fode 5: NW Y% of Section 2, Township 19 North, Range 29
EWM, Grant County, Washington. (Grant County Tax Parcel MNo.
18-0145-000). The real property subject to this lease is located
under a center pivot irrigation system commonly referred to by
Landlord as “Fode 5,” consisting of approximately 130 acres.

For the 2015, 2019, and 2023 Growing Scasons:

Fode 6: SW % of Section 2, Township 19 North, Range 29 EWM,
Grant County, Washington. (Grant County Tax Parcel No. 18-
0147-000). The real property subject to this lease i5 located under
a center pivot irrigation system commonly referred to by Landlord
as “Fode 6,” consisting of approximately 130 acres.

s
For the 2016, 2020 and wﬁ{}mmg Seasons:

Fode 14: SW % of Section 1, Township 19 North, Range 29
FWM, Grant County, Washington. (Grant County Tax Parcel No.
18-0143-001). The real property subject to this leasc is located
under a center pivot irrigation system commonly referred to by
Landlord as “Fode 14", consisting of approximately 130 acres.

MEMORANDUM OF FARM LEASE Page 6 of 7
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POTATO FARMING LEASE

o
THIS POTATO FARM LEASE is made this __ 30 day of October, 2013, end is
between Ron Fode and Robin Fode, husband &nd wife ("Landlord™), and ODESSA FARMING
LLC, a Washington limited liability company ("Tenant"™).
WITNESSETH
Landlord lcases to Tenont and Tenant leases from Landlord, for purposes of growing
potatoes, the following described real properly, including oll irmrigation equipment thereon,
situated in Grant County, Washington, all hereinafter referred to as "the Property”, to wit:
For the 2014, 2018 and 2022 Growing Seasons:
Fode 41-10: Farm Unit 10, Block 41, Less Tax #12640 and Farm
Unit 41, in Section 33, Township 20 North, Range 29 EWM, Grant
County, Washington. (Grant County Tax Parcel No. 19-0396-000,
19-0397-000). The real proporly subject to this lease is located

under & center pivol imigation system commonly referred o by
Landlord as “Fode 41-10," consisting of approximately 118 scres.
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Fode 5: NW Y of Section 2, Township 19 Morth, Range 29
EWM, Grant County, Washinglon. (Grant County Tax Parcel No.
18-0145-000). The real property subject to this lease is located
under & cenler pivol irrigation syslem commonly referred to by
Landlord as “Fode 5," consisting of approximately 130 acres.

For the 2015, 2019, and 2023 Growing Seasons:

Fode 6: SW % of Section 2, Township 19 Morth, Range 29 EWM,
Grant County, Washington. (Granl Counly Tax Parcel No. 18-
0147-000). The real property subject lo Lhis leass is located under
a cenler pivol irrigation system commonly referred to by Landlord
as “Fode 6," consisting of approximately 130 acres.

For the 2016, 2020 and 2024 Growing Seasons:

Fode 14: SW Y of Section 1, Township 19 Morth, Range 29
EWM, Granl County, Washington. (Grant County Tax Parcel No.
18-0143-001), The real property subject lo this lease is localed
under a cenler pivol irrigalion system commonly referred o by
Landlord as “Fode 14, consisting of approximately 130 acres.
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Fode 41-17, 41-18: Farm Unit 17 and Farm Unit 18, Block 41,
Section 33, Township 20 North, Range 29 EWM, Grant County,
Washington. (Grant County Tax Parcel Mo. 19-0403-000 and 19-
0404-000). The real properly subject to this lense is located under
cenler pivol imrigetion systems commonly referred (o by Landlord
as “Fode 41-17" and “41-18", consisting of approximaiely 120
BETEs,

For the 2017 and 2021 Growing Scason:

Fode 41-19, 41-20: Farm Unit 19 and Farm Unit 20, Block 41,
Section 33, Township 20 Morth, Range 29 EWM, Grant County,
Washington. (Grant County Tax Parcel No. 19-0405-000). The
real property subject to this lense is located under cenler pivot
irrigation systems commonly referred to by Landlord ns “Fode 41-
19" and *41-20", consisting of approximately 53 acres.

Odessa acknowledges that Fode has a leasehold interest, as opposed to fee
title, in some of the property described above. Although Fode does not
anficipate any of his leasehold interests terminating prior to 2024, if one of
his leasehold interests does lerminate prior to 2024, then Fode necessarily
will be unable o give Odessa possession of said property for purposes of
producing polatoes. Fode and Odessa have ngreed that if one of Fode's
leasehold interesls terminales prior to 2024, Fode's obligation to sublet

3
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said property to Odessa, and Odessa's obligation to lease Lhe property
from Fode, shall automatically terminate.

The parties have further agreed that it is Fode's intent is 1o leass to Odessa
for potato production all farm ground he currently owns or leases in Grant
County and Adams County, Washington. To the extenl Fode acquires in

the future fee title or a leasehold interest in [arm ground located in Grant
or Adams Counly, Fode has agreed 1o lease (or sublet) the properiy to

Odessa for purposes of potato production.
. TERM OF LEASE. The term of this Lease shall commence on November 1,
2013, and shall terminate at the end of Tenant's harvest in 2024, “"Growing Season™ commences
on October | in the year prior and concludes on October 15 in the following year or at the
conclusion of harvest, whichever occurs last. By way of example, for the 2015 “Growing
Season,” Tenant shall take possession of the properly designaled above on Oclober 1, 2014 and
shall relinquish said property on Oclober 15, 2015 or upon the completion of harvest, whichever
occurs last
2, RENT. Tenant shall pay Landlord a base rent for each irrignted acre that
Tenant actually farms each year. The base rent each per acre year shall be as follows:
2014: £700.00
2015 and 2016: $675.00
2017, 2018, 2019, 2020, 2021, 2022, 2023, and 2024: To be determined
by agrecment of the parties in the year prior. For example, the parties
shall mutually agree in 2016 on a rate per scre for the 2017 growing
season. If the parties cannot agree on the amount of rent, each party shall

select an appraiser of their choosing, and the appraisers selected by cach
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party shall agree on & third appraiser. The third appraiser shall determine
the fair market rental vale of polale ground (per acre) taking inlo
consideration similar rates for similar polato ground localed within a
Thirty (30) mile radius of the leased property which is inigated in &
similar manner and which is growing similar potatoes. The third
appraiser’s delermination shall be binding upon the parties.

The parlics hereby agree thal (he number of irrigaied scres Tenant farms each year have
been approximaled in the Properly descriplions above. The parties [urther agree that Tenant
shall eompute the actual number of irrigated acres il farms each year by using 8 GPS deviee(s)
during each growing season.

Tenant shall pay its annual reat to Landlord in lwo installments. The first rent payment
(“Rent Payment 1™) shall be paid on or before March 15 of each year, and the second rent
payment (“Rent Payment 2} shall be made on or before October 30 of each year,

When Rent Payment 1 is due each year, the actual number of ncres being farmed will be
unknown (the growing season will have not have commenced). Thus, for purposes of compulting
Rent Paymeni 1, the parties have agreed 1o use the approximate acreage figures set forth above in
the Property description. These approximate figures for a particular year will be multiplied by
base reni per acre o arrive at an approximale (otal annual renl. Rent Payment 1 will equal one-
half (50%) of the approximate lofal annual renl. Rent Payment 2 will be calculated afler Tenant
determines using a GPS device(s) the actual number of irrigable acres it is farming, which will
allow the parties to compute the actual annual renl Tenanl must pay, Rent Payment 2 will be
equal to the actual annual rent less Rent Payment 1. Tenant hereby ngrees that it shall reasonably

5
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utilize the real properly under the center pivol irrgation system to maximize the number of scres
farmed unless the parties agree otherwize.

In addition to the base rent described above, in 2014, 2015, and 2016 only, Tenant hereby
agrees o pay Landlord a “bomus™ as follows: I Tenant's yield in a particular ficld is equal to or
greater than 35 tons per acre (field run), ‘Tenant shall pay Landlord an additional £25.00 per
irrigated acre in said field. If Tenant’s yield in a particular ficld is equal to or greater than 37
tons per acre (feld run), Tenant shall pay Landlord an additional $50.00 per irrigated acre in said
field. If Tenant's yield in a particular field is equal lo or greater than 39 tons per acre (field run),
Tenant shall pay Landlord an additional $75.00 per irrigated acre in said field. If Tenant's yield
in a particular field is equal to or greater than 40 tons per acre (field run), Tenant shall pay
Landlord an additional $100.00 per irrigated acre in said Geld. If Tenant’s yield in u particular
ficld is less than 35 tons per acre (field run), no bonus shall be due to Londlord. With respect to
any banusg that is due, Tenant shall pay Landlord no later than October 30 of cach year.

3. USE OF THE PROPERTY. Tenanl covenants and agrees to operate, farm and
maintain the Property in a good, husband-like manner according to the best standards followed in
the aren in which the Properly is silualed, and withoul unnecessary interruplions or delays,
Tenent shall furnish all labor, machinery, equipment, supplies, fertilizers, seeds, pesticides,
chemicals and everylhing else reasonably necessary and proper to the end (hat the Property shall
produce crops of good quantity and qualty.

Landlord hereby agrees that by September 30 of a given year, Landlord shall have his
crops out of that portion of the Property that Tenant shall be farming in the subsequent year. The
purpose of this provision is to ensure that Tenant is able to fumigate and fertilize propedy. This
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requirement whereby Landlord will have his crops out of the field by September 30 and have the
Property in a state whereby Tenanl can fertilize ond fumigate will continue throughout the
duration of this Farm Lease.

4, CONDITION OF THE PROPERTY.  Tenant herewith certifics and agrees

thet Tenant has personally inspecied the Property and that the Property is suitable for the uses
and purposes of Tenant, with the following exceptions.

Some of Fode's cxisling center pivot irrigation systems located on property in Section 1
and Seclion 2 in Township 19 North, Range 29 EWM, Grant County, Washington, are old and in
poor condilion. Commencing in 2015, Fode will make a good faith effort to replace two (2) of
the cighl tower center pivol irrigation systems in Section | and Section 2 in Township 19 North,
Renge 29 EWM, Granl County, Washingfon. Fode will moke a good faith effort 1o acquire two
new (or moderately used) center pivol irrigation systems to replace the existing systems. If Fode
acquires new (or moderately used) pivols, they will be moved each year to fields located in
Section | and Seclion 2 in Township 19 Norith, Range 29 EWM, Grant County, Washington on
which Odessa is raising polatocs. Odessa shall have the sole discretion each year to designate
the [iclds lo which Fodc shall relocate the center pivot imigation systems cach year. Fode shall
cilectuate the relocation prior to Odessa’s commencement of farming,

In addition, prior to commencement of the 2016 farming season, Fode shall moke a good
faith effort to purchase and install & new {or moderately used) center pivot irrigation system on
“Fode K-22," which is located in the NW % of Section 1, Township 19 North, Range 20 EWM,
Grant County, Washington. (Grant County Tax Parcel No. 18-0143-000). The mew (or
moderately used) cenler pivot irrigation system installed on “Fode 22" shall not be relocated

r
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cach year, It shall remain stalionary.

To the extent that Fode is unable (o acquire new (or moderately used) pivots, Odessa
may, ol ils option, terminate this Lease in its enlirely, decline lo lease the Property (or any
portion thereof without penalty and said declination will not be considered a breach of this
leasz), or may approach Fode to discuss modification of rent in exchange for installation by
Odessa of a new (or newer) center pivot irrigation sysiem.

5 WASTE. Tenant shall nol commit spoil or waste on any of the Property and
shall surrender peacciul possession thereof at the lermination of this Lease in o clean and neat
condition, (ree and clear of all refuse and debris.

6. TAXES. Landlord shall pay all real estate taxes levied against the Property
during the term of this Lease and all personal property taxes nssessed against all of Landlord's
personal property on the Property, Tenant shall pay all personal property taxes assessed by any
governmental agency against personal properly owned by Tenant or in which Tenant has rights
which is maintained or used at any lime on Lhe Property.

7. SEECIAL'TAXES AND ASSESSMENTS.  Landlord shall pay all special
assessments, including but not limited to Weed District and Mosquito Control District charged
and assessed against the Property during the lerm of this Lease.

8. WATER. LANDLORD represents and warrants that the irrigation system is
designed to deliver adequate irrigation water to the lcased premises and that LANDLORD has all
necessary water righls to provide water 1o TENANT at the dote of execution of this Lease.
LANDLORD DOES NOT WARRANT A CONTINUING WATER SUPPLY OR A

FUNCTIONING IRRIGATION SYSTEM, AND IT 15 EXPRESSLY AGREED THAT
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LANDLORD SHALL NOT BE LIABLE, IN ANY EVENT, FOR CROP DAMAGES
SUSTAINED, OR ANY OTHER DAMAGES SUSTAINED BY TENANT, AS A RESULT OF
A DECREASE IN THE AVAILABLE WATER SUPPLY OR A FAILURE OF THE
IRRIGATION SYSTEM, IT BEING EXPRESSLY UNDERSTOOD THAT THIS IS A RISK,
WHICH IS TO BE BORNE BY THE TEMANT.

Landiord acknowledges and agrees the waler system thal provides irigation waler 1o the
Property also provides imigation walcr (o other property Landlord owns. Landlord
acknowledges and agrees Tenant will be growing polatoes and that Tenant's potato crops shall
have the highest priority in terms of use of available irigation water. If there is an inadeguole
supply of irrigation waler (o irrigate all of the crops being served by the existing irmigation
system, Landlord agrees and warrants that Tenant's polalo crops shall be fielly irrigated before
any of Landlord’s other properlies or crops are imigated.

Landlord shall pay all water charges assessed or billed for irmigation water delivered, used
on or supplied 1o the Property.

Notwithstanding anything to the conlrary staled in this Farm Lease, if the imigation weter
allocated to the Property becomes unavailable or is diminished to such extent that, in Tenant's
judgment, Tenant"s ability to farm the Properly may be materially and adversaly affected, Tenant
may, at ils option, terminate this Lease upon twenty (20) days prior writien notice to Landlord.

9, UTILITIES. Landlord shall pay all charges for electricily used on the Property,
including but not limited to, electricity consumed in the operation of the center pivol imigation
systems located on the Property.
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10. 1 ATION. If Landlord operates the irrigation systems o irrigate the
potato crop raised by Tenant, he shall operate the system in accordence with insiructions given
by Tenont and Tenant shall remain fully responsible for all decisions relating to proper
application of water to Tenant's polato crop. Tenant shall irrigate and water the Property in such
o manner a3 to water properdy all crops and to prevent excessive erosion, washing away of the
soil, or the drying up of farm crops and to irrigate the Property and the crops grown thereon in a
good husbandlike manner in accordance with the best prevailing local crop imigation practices,

1l.  PUMPS & CENTER PIVOT IRRIGATION SYSTEMS.  Landlord has
agrecd to be solely responsible for all nﬁnll:nmne, repair, and operation of the center pivot
irrigation system(s) and pumps located on the Property and to keep the same in excellent
operating condition. Upon Landlord's receipt of notice from Tenant that the cenler pivot
irrigation system(s) or pumps are in necd of maintenance or repair, or upon notice of inadequate
water pressure, velume or pattem, Landlord shall promptly conduct all maintenance and repair
Tenant has requested. If Landlord fails to conduct the mainienance or repairs requested by
Tenant within eight (8) hours of receiving notice from Tenant, Tenant may proceed to make such
repairs and maintenance. I Tenant elects to make such repairs or maintenance lo cither the
pumps or center pivol irrigation system, Tenanl shall thereafier be entitled 1o offset the costs it
incurs in conducting the repoirs/maintennnce against any future rent payment payable 1o
Landiord. If there is no rent peyment against which Tenant's maintenance and repair costs can

be offset, Landlord shall promptly reimburse Tenant for the costs and expenses Tenant incurred
in moking the repairs/mainienance.
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Tenant shall pot allow or permit the use of any chemicels in the center pivot irrigation
systems unless manufacturer's specilications permil such use and then only in strict complinnce
with such specifications.

Landlord shall be responsible for the winterization of eenter pivot irrigation systems.

12.  TENANT'S DEFAULT. Tenant shall be in default of this Lease if Tenant (n)
fails to timely observe or perform any term, covenant, condition herein set forth; or (b) fails or
neglects 1o make the full amount of any payment of rent, interest or any other amounts required
to be paid by Tenant in the full amount and precisely when obligated to do so.

13. LANDLORD'S REMEDIES. In the event Tenont is in defmult of this
Lease, Lendlord may, al Landlord's election, exercise the following remedies: suit for
delinquencies and forfeilure and repossession. The foregoing remedies are cumulative and are
nol mutually exclusive and may be exercised in conjunction with each other to the extent
permiiled by law or in equity and shall be in addilion to other rights or remedies granted by law
or in equity for breach ol (his Lease.

14, NOTICE. Any notice, declaration, demand or communication to be given by
& parly to this Lease to the other shall be in writing and transmitied to the other party by certified

U. 8. mail, relum receipt requested, posiage fully prepaid, addressed as follows:

To Landlord: Ron Fode
4243 Road N NE
Moses Lake, Washington 98837

To Tenant: Odessa Farming LLC
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2488 Road Q NE
Moses Lake, Washington 98837

The mailing and certifying of any such notlee as hercin provided shall be sufficient service
thereol. All nolices complying with this paragraph shall be deemed effective two (2) business
days following the deposit thereof in the U. 5. mail, irrespective of the date of actual receipt of
such notice by the addressee. Either party may be notice change such address for notice.

15. PEACEFULLY HOLD. Landlord hereby covenants that upon Tenant paying
the rent hercby reserved and observing and performing several covenants herein contained,
Tenant shall peacefully hold and enjoy the Property during the term of this Lease.

16, ASSIGNMENT.  Tenant may convey, transfer or assign its interest hereunder
in the Property, or any portion thereof, or cnler into a sublease of all or any portion of the
Property without Landlord"s permission or consent.

17. ATTORNEYS' FEES. If any dispute arising under this Lease must be
determined by litigation or arbitration, the prevailing party in such action shall be entitled 1o
recover reasonable attormey fees, together with courl or erbitralion costs.  Allomey fees
recoverable by the prevailing party shall include attorney fees incurred in any bankrupicy
proceeding (including, without limitation, any adversary proceeding or contested matter in any
bankruptcy case) and appellole proceedings.

18. LEGAL RELATIONSHIP, The partics to this Lease execute the same solely as

a landlord and a tenant. Mo partnership, joint venture or joinl undertaking shall be construed
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from these presents, and except as herein specifically provided, neither party shall have the right
to make any representations for, act on behalf of, or be linble for the debts of the other.

19. NTIRE T. This Lease contnins the entire agreement of the
partics herelo and, except for any agreements or warranties otherwise stated in writing to survive
the execution and delivery of this Lease, supersedes all of their previous understandings and
agreements, written and oral, with respect to this transaction. This Lease may be amended only
by wrilten instrument excculed by Landlord and Tenant or their lawful successors and assigns
:r.;hwquant lo the dale hereal.

20. HEIRS AND ASSIGNS. The terms, covenants and conditions of this Lease

are binding upon and shall inure to the benefit or detriment of the Jegal representatives, assigns

and successors in interest to the parties hereto,

2. MEMORANDUM; RECORDING. Following the execulion of this Lease, the
partics shall execule s Memorandum of Lease summarizing the essential terms of this Lease.
‘I'he Memorandum may be recorded by either party in the office of the Auditor of Grant County,

Washington. The Memorandum of Lease shall not disclose any of the financial or economic
terms contained in this Lease,

13
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yoar first above wrilten.

LANDLORD: TENANT:
GW
By: Ron Fode By: Heath Gimmesiad

Title: Manager

Qubm%

By: Robin Fode
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STATE OF WASIHINGTON )
).
COUNTY OF GRANT )

On this day personally appeared before me RON FODE and ROBIN FODE, to me
known to be the individuals described in and who executed the within and foregoing instrument,
and acknowledged that they signed the same as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and officinl seal this E {2  dayof &7&4*-' x Iﬂi;f_

e

% Washingfefl, residing at //fA08
= My commission cxpires: £l

STATE OF WASHINGTO
COUNTY OF GRANT ®

On this day personally appeared before me HEATII GIMMESTAD to me known to be
the Maonager of Odessa Farming, LLC, a Washington limited liability company, the company
that executed the within and foregoing instrument, and acknowledged seid instrument Lo be the
free and voluntary act and deed of said company for the uses and purposes herein mentioned and
on oath stated he is authorized to execute said instrament on behalf of said company.

GIVEN under my hond and official seal this :')}'::"’ day uM‘f— , 2013.

NOTARY PUBLIC in an of
Washington, residing o i
My commission expires: My

15
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WELL, PUMP & TOWER INFORMATION

Tract 1 Well Information
Middle Well

300hp motor

New bowls in 2013

490’ Deep

Flowserve 12 stage pump
1400 gallons/min

@720 feet of head

Static Test is Forthcoming

North Well

500’ Column

Yield 1400 gallons/min

10” column, 3” x 1-15/16” tube and shaft.
Static Test is Forthcoming

Tract 2 Pump Info

New Cornell 125hp
New Cornell 100hp

Tract 4 Pump Info
GE Md 5K6258XH1A- 75hp

Centrifugal 30hp GE Motor Pump

Tower Information

Tract 1

1980s Valley 9 Tower Pivot
1980s Valley 4 Tower Pivot
1980s Valley 2 Tower Pivot

Tract 2
1980s Valley 8 Tower Pivot

Tract 3
1980s Valley 9 Tower Pivot

Tract 4

1990s Zimmatic 11 Tower Pivot

1970s Zimmatic 7 Tower Pivot

1970s Zimmatic 6 Tower Pivot

1980s Valley 8 Tower Pivot

1970s Valley 5 Tower Pivot

1970s Sargent (Aluminum Pipe) 4 Tower Pivot
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FIRST RIGHT OF REFUSAL

FROR REIMBURSEMENT

If Seller is required to sell the Property to the First Right Holder pursuant to the terms of the First Right:
(a) Seller shall promptly notify Buyer that Seller is required to sell the Property to the First Right Holder;
(b) Seller and Buyer shall promptly execute and deliver instructions to the escrow agent to deliver the
Earnest Money to Buyer; (c) Seller shall pay Buyer simple interest on the Earnest Money at the rate of
18.25% per annum accruing from the date on which the escrow agent received the Earnest Money until
the date on which the Earnest Money is sent to Buyer; and (d) this Agreement shall be terminated in all
respects (provided that the parties’ obligations under this paragraph shall survive such termination).
The Earnest Money and interest payment shall be sent to Buyer at the address of Buyer provided in
this Agreement unless Buyer has provided clear instructions to Seller or Seller’s agent for an alternative
delivery method. No interest shall be due on the Earnest Money except as provided in this paragraph.

RIGHT OF FIRST REFUSAL

ORANTOR:
1. ROM FODE and ROBIN FODE, husband and wife

GRANTEE:
1. WHEELER LAND HEI'LDIHC}{ LLC, & Washington limited liability company

LEGAL DESCRIPTION:

ASSESSOR'S PARCEL NUMBER: 19-0396-000; 19-0397-000; 18-0145-000; 18-0147-000;
18-0148-000; 18-0144-000; 18-0143-001; 18-0143-000; 19-0403-000; 19-0404-000; 19-0405-
000

SCHULTHEIS TABLER WALLACE PLLC

LAWYERS
P.C. BOX &8 58 C ETREET MAW.
EPHRAATA, WASHINGTON 08823
TELEPHOME [508] 754-5784
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FIRST RIGHT OF REFUSAL

RIGHT OF FIRST REFUSAL

GRANTOR, RON FODE and ROBIN FODE, hushand and wife, in consideration of Ten
Dollars ($10.00) and other valuable consideration, the receipt of which is acknowledged, hereby
grents GRANTEE, WHEELER LAND HOLDINGY LLC, a Washinglon limited lisbility
company, & right of first refusal to purchase the following described real estate and the irrigation
equipment located (hereon (hereinafier “Property™), subject to the conditions and terms set forth

herein

Fode 41-10: Farm Unit 10, Block 41, Less Tax #12640 and Farm
Unit 41, in Section 33, Township 20 North, Range 29 EWM, Grant

County, Washington. (Grant County Tax Parcel Mo. 19-0396-000,
lg-ﬂﬂg?-ﬂ'ﬂﬂ}

Fode 5: NW % of Section 2, Township 19 North, Range 29 EWM,

Grant County, Washington. (Grant County Tax Parcel No. 18-
0145-000),

Fode 6: SW Y of Section 2, Township 19 North, Range 29 EWM,
Grant County, Washington. (Grant County Tax Parcel No. 18-
0147-000).

Fode 14: SW ' of Section 1, Township 19 North, Range 20
EWM, Grant County, Washington. (Grant Couaty Tax Parcel No.
18-0143-001)

Fode K-22: NW % of Section 1, Township 19 North, Range 29
EWM, Grant County, Washington. (Grant County Tax Parcel No.

18-0143-000).
Fode JC-23: NE % of Section 1, Township 19 North, Range 29
EWM, Grant County, Washington. (Grant County Tax Parcel No.
18-0143-000).

Fode 41-17, 41-18: Farm Unit 17 and Farm Unit 1E, Block 41,
Section 33, Township 20 North, Range 29 EWM, Granl County,
Washington. (Grant County Tax Parcel No, 19-0403-000 and 19-
D404-000).

RICHT OF FIRST REFUSAL -2



FIRST RIGHT OF REFUSAL

Fode K-21: NE % of Section 2, Township 19 Morth, Range 29
EWM, Grant County, Washington. (Grant County Tax Parcel No.
18-0144-000).

Fode 41-19, 41-20: Farm Unit 19 and Farm Uit 20, Block 41,
Section 33, Township 20 North, Range 20 EWM, Grant County,
Washington. (Grant County Tax Parcel No. 19-0405-000)

This Right of First Refusal shall continue until December 31, 2023, at which time it shall
lerminate, expire, and thereafler be null and void.

Grantee shall have the first and absolute right to purchase the Property, or any portion
thereof, on the same terms and conditions as are offered to Grantor by any third party. If Grantor
rm-i*r::lhnaﬂdauﬁm&amnmhﬁmtymnmhmmurmpmy.wmypwﬁnnﬂmmﬂw
if Grantor finds said offer to be acceptable, befare accepting said offer Grantor shall first offer to
sell the Property, or any portion thereof, to Grantee on the same terms and conditions established
in said nﬂ'cr: Immediately upon Grantor's receipt of an scceptable bona fide offer from a third
party for the purchase of the Property, or any portion thereof, Grantor shall give writien notice of
said offer to Grantee, providing Grantee with all information relevant 1o said offer, including a
copy thereof. Grantec shall have the exclusive right to purchase the Property from Grantor upoa
the same terms and conditions established by the offer for & period of twenty (20) days after
delivery of the notice of said offer to Grantee (excluding the day of delivery). If Granice does
not exercise its Right of First Refusal and does not give written notice of its intent to purchase
the Property upon the terms and conditions of the offer communicated to it by Grantor within the
twenty (20) day Right of First Refusal period, then all rights of Grantce under the terms of this
Right of First Refusal shall terminate.

RIGHT OF FIRST REFUSAL - 3
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DATED this @“ﬂ‘ day of (O ober~ , 2013,

T

RON FODE

—

che

ROBIN FODE

STATE OF WASHINGTON )
) ss.
COUNTY OF GRANT )

On this I?I.j" qtrsumllr :q:lpuamd before me RON FODE and ROBIN FODE, to me
known to be the individuals :Iumbﬂd in and who executed the within and foregoing instrument,
end acknowledged that they signed the same as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand and official seal this_<S¢) _day of M&r—__mf}

RIGHT OF FIRST REFUSAL - 4



Chuck Yarbro Auctioneers

" 213 S.Beech Street | P.O. Box 1098

“Real Estate Auctions

Moses Lake, WA 98837

Office: 509.765.6869 | Fax: 509.765.1531

509.765.6869 - yarbro.com
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