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 1.  Additional references on page 2 of document 
Grantor(s) 
 1.  Fode Land Company, LLC, a Washington Limited Liability Company 
Grantee(s) 
 1.  Ron L. Fode and Robin M. Fode, husband and wife 
Legal Description (lot, block, plat or section, township, range) 
 1.  Section 3, Township 19 North, Range 29 E.W.M., Grant County (Fode Land) 
 2.  Tract 1:  The Northwest Quarter of Section 2, Township 19 North, 
  Range 29 E.W.M., Grant County (Fode) 
 3.  Tract 2:  The Southwest Quarter of Section 2, Township 19 North, 
  Range 29 E.W.M., Grant County (Fode) 
 4.  Tract 3:  That portion of Section 1, Township 19 North, 
  Range 29 E.W.M., Grant County (Fode) 
 Additional legal description on page 2 of document 
Assessor's property tax parcel or account number 
 1.  18-0149-000 (Fode Land) 
 2.  18-0145-000 (Fode) 
 3.  18-0147-000 (Fode) 
 4.  18-0143-001 (Fode) 
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EXHIBITS 
 

TO 
 

FIRST RESTATED IRRIGATION WATER AGREEMENT 
 
 
 
Exhibit “A”  Fode Land Company, LLC  Legal Description 
         of property owned 
 
   Ron L. and Robin M. Fode  Legal Description 
         of property owned 
 
Exhibit “B”  Map of Irrigable Acres 
 
Exhibit “C”  Certificate of Water Right No. G3-22345C 
 
Exhibit “D”  Fode Land Company, LLC 
   First Phase Continuation Acres Interruptible 
   Water Service Contract 
 
Exhibit “E”  Ron L. and Robin M. Fode 
   First Phase Continuation Acres Interruptible 
   Water Service Contract 
 
Exhibit “F”  Irrigable Acres of: 
   Randy L. and Michele P. Kiesz 
   Sparks-Schmidt 
 

Exhibit “G”  PUD Power Costs 
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 THIS FIRST RESTATED IRRIGATION WATER AGREEMENT, made and entered 

into this _____ day of ______________________, 2016, by and between FODE LAND 

COMPANY, LLC, a Washington Limited Liability Company, hereinafter referred to as 

“FODE LAND,” and RON L. FODE and ROBIN M. FODE, husband and wife, 

hereinafter referred to as “RON and ROBIN,” and all collectively referred to as 

“PROPERTY OWNERS.” 

 WHEREAS, FODE LAND and RON AND ROBIN heretofore entered into an 

Irrigation Water Agreement dated August 18, 2010, and recorded August 19, 2010, 

under Auditor’s File No. 1275086, records of Grant County, Washington, and 

 WHEREAS, RON AND ROBIN are now selling at auction property benefited by 

the Irrigation Water Agreement, and 

 WHEREAS, this First Restated Irrigation Water Agreement is between 

PROPERTY OWNERS whose land has in the past and may in the future utilize the 

shared irrigation water distribution system, and 

 WHEREAS, this First Restated Irrigation Water Agreement is intended to and 

shall forthwith replace the Irrigation Water Agreement dated August 18, 2010, entirely, 

and 

 WHEREAS all PROPERTY OWNERS have in the past and may in the future 

utilize a shared irrigation water distribution system to irrigate their properties from 

irrigation wells and from Bureau of Reclamation canals pursuant to Irrigation Water 

Contracts with the East Columbia Basin Irrigation District, and 

 WHEREAS, all PROPERTY OWNERS desire to agree as to how they will pay for 

irrigation water and electric power utilized to irrigate their properties and how they will 

share the costs of repair, maintenance, operation and replacement of the shared 

irrigation water distribution system and irrigation wells, which benefit their respective 

properties, 
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 NOW THEREFORE, in consideration of the mutual covenants contained herein 

and for other good and valuable consideration, all PROPERTY OWNERS agree as 

follows: 

 1. FIRST RESTATED IRRIGATION WATER AGREEMENT:  This First 

Restated Irrigation Water Agreement completely replaces the Irrigation Water 

Agreement dated August 18, 2010, and recorded August 19, 2010, under Auditor’s File 

No. 1275086, records of Grant County, Washington. 

 2. PROPERTY:  As of the date of execution of this Agreement, each 

PROPERTY OWNER owns the property described upon attached Exhibit “A.” 

 3. WATER RIGHTS:  As of the date of execution of this Agreement, each 

property owned by PROPERTY OWNERS and LESSEES of Kiesz and Sparks-Schmidt 

property have in the past and may in the future utilize the following water rights: 

  a. Roy B. and Patty G. Fode (FODE LAND) Certificate of Water Right 

No. G3-22345C, attached as Exhibit “C,” authorizing withdrawal of 1,616 acre feet per 

year from February 1 to November 30 each year for the irrigation of 647 acres; 2 acre feet 

per year continuously from Well No. 1 located at the center of Section 3 and Well No. 2 

located 330 feet South from the Northwest Quarter of Section 3.  Pursuant to Certificate 

of Change of Ground Water Certificate No. G3-22345C, the place of use was changed to 

320 acres within the West Half of Section 2 and 327 acres within the East Half of Section 

3, all within Township 19 North, Range 29 E.W.M., Grant County, Washington. 

  b. FODE LAND currently irrigates all of Section 3 property with 

Bureau of Reclamation water pursuant to First Phase Continuation Acres Interruptible 

Water Service Contract, attached as Exhibit “D,” originally approved October 8, 1982, 

and renewed August 12, 2015.  FODE LAND utilizes the shared irrigation water 

distribution system and provides irrigation water from its Two (2) wells. 
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  c. RON AND ROBIN currently irrigate Tract 1 with well water 

utilizing the shared irrigation water distribution system and two (2) wells in Section 3, 

pursuant to Ground Water Certificate No. G3-22345C, attached as Exhibit “C.” 

  d. RON AND ROBIN currently irrigate Tract 2 utilizing the shared 

irrigation water distribution system pursuant to First Phase Continuation Acres 

Interruptible Water Service Contract, attached as Exhibit “E.” 

  e. RON AND ROBIN have in the past and may in the future irrigate 

Tract 3 with well water utilizing the shared irrigation water distribution system and 

Two (2) wells in Section 3 and excess water. 

  f. KIESZ and SPARKS-SCHMIDT LEASED PROPERTY:  RON and 

ROBIN have in the past and they or other LESSEES of Kiesz and Sparks-Schmidt may in 

the future irrigate property leased from Kiesz and Sparks-Schmidt, described on 

attached Exhibit “F”, with well water utilizing the shared irrigation water distribution 

system, Two (2) wells in Section 3 and excess water. 

 4. SHARED IRRIGATION SYSTEM AND WELLS: PROPERTY OWNERS 

now use a common turnout to receive Bureau of Reclamation irrigation water located 

approximately 600 feet west of the southeast corner of Section 33, Township 20 North, 

Range 29 E.W.M., at or about the Northwest Corner of Section 3, Township 19 North, 

Range 29 E.W.M., Grant County Washington.  In addition, they use Two (2) irrigation 

wells located as follows: 
 
Well Number 1:  Center of Section 3, Township 19 North, 
Range 29 E.W.M., Grant County, Washington. 
 
Well Number 2:  330 Feet South from the Northwest Corner 
of Section 3, Township 19 North, Range 29 E.W.M., Grant 
County, Washington. 
 

  PROPERTY OWNERS jointly use buried irrigation lines commencing at 

the turnout at or about the Northwest Corner of Section 3, Township 19 North, Range 29 

E.W.M., Grant County, Washington, which traverses the Northwest Quarter of Section 3 
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and then runs East from the center of Section 3 along the Southern boundary of the 

Northeast Quarter of Section 3: thence continuing East to the East boundary of Section 2, 

Township 19 North, Range 29 E.W.M., Grant County, Washington.  PROPERTY 

OWNERS utilize a buried pipe line connecting Well Number 2 to Well Number 1. 

 5. REPAIRS, MAINTENANCE AND REPLACEMENT OF SHARED 

DISTRIBUTION SYSTEM:  All PROPERTY OWNERS and LESSEES of Kiesz and 

Sparks-Schmidt property shall establish a reserve and shall pay their pro-rata share of 

costs of repairs, maintenance and replacement to the shared irrigation water distribution 

system, which consists of buried and above-ground pipe, pumps and panels, utilized to 

deliver irrigation water to their property line. A per acre charge shall be established each 

year, as hereafter defined, to establish a reserve and pay actual costs incurred, allocated 

in accordance with irrigated acres or properties farmed in any year identified on 

attached Exhibit “B” or revised Exhibit “B” if additional property is irrigated. 

PROPERTY OWNERS or LESSEES of Kiesz and Sparks-Schmidt property shall pay 

100% of the costs to repair maintain and replace buried and above-ground pipe, pumps 

and pivots located on their properties which improvements are not shared.  The per acre 

cost for crop year 2016, as hereafter defined, to establish the reserve and pay current 

costs of repairs, maintenance and replacement of the shared distribution system for 2016 

is Fifteen Dollars ($15.00) per allocated acre. 

 6. REPAIRS, MAINTENANCE AND REPLACEMENT OF IRRIGATION 

WELLS:  Only PROPERTY OWNERS whose property is not served by contracts with the 

Bureau of Reclamation and/or East Columbia Basin Irrigation District to receive Bureau 

water, shall pay for costs to repair irrigation wells, pumps and panels located on Section 

3.  Fode Land Company, LLC’s 570 irrigated acres and RON L. and ROBIN M. FODE’S 

Tract 2 134 irrigable acres shall not be required to pay for repairs, maintenance and 

replacement to the irrigation wells Costs for the reserve and actual costs of repairs, 

maintenance and replacement to the irrigation wells shall be allocated to properties 
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Tract 1 and Tract 3, owned by RON and ROBIN FODE and to LESSEES of Kiesz and 

Sparks-Schmidt properties, in accordance with acreages set forth on attached Exhibit 

“B”.  The per acre allocated cost to establish reserves and pay costs of repair, 

maintenance and replacement to the pumps and wells for crop year 2016 is Twenty-five 

and no/100 Dollars ($25.00) per allocated acre.  

 7. ANNUAL COSTS OF BUREAU OF RECLAMATION WATER:  

PROPERTY OWNERS and LESSEES of Kiesz and Sparks-Schmidt property whose 

property receives Bureau of Reclamation water and has a base allotment shall pay 100% 

of the base allotment as allocated by the East Columbia Basin Irrigation District for any 

irrigation water delivered to their farm property.  In addition, each PROPERTY OWNER 

shall pay actual costs charged by the East Columbia Basin Irrigation District for any 

excess water ordered and/or delivered to any PROPERTY OWNER who utilizes excess 

water as allocated by the water master. 

 8. ANNUAL COSTS OF POWER:  PROPERTY OWNERS and LESSEES of 

Kiesz and Sparks-Schmidt property utilizing shared water distribution system shall pay 

estimated power costs incurred each year as determined by the water master, including 

any anticipated percentage increase in power costs determined by actual meter readings 

and power costs incurred for the previous year.   

  PROPERTY OWNERS whose property is served by a Bureau of 

Reclamation or East Columbia Basin Irrigation District Contract shall pay the following 

per acre power costs as identified on attached Exhibit “G” (Fode Land Section 3 (570 

irrigable acres) and Ron and Robin Fode, Tract 2 (134 irrigable acres). 
 
   i. Canal Pump Station Meter - $25,702.46 ÷ 705 = 36.46 per acre 
  

  PROPERTY OWNERS and LESSEES of Kiesz and Sparks-Schmidt property 

power charges shall pay the following per acre power costs as identified on attached 

Exhibit “G” (Ron and Robin Fode, Tract 1 (146 acres), Ron and Robin Fode, Tract 3 (135 

acres), Kiesz property (415 acres) and Sparks-Schmidt property (65 acres): 
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   Circle 21 Meter    $     656.85 
   North Well Meter    $19,105.10 
   Middle Well Meter    $41,119.95 
   Mini Roy Meter    $     442.89 
   Circle 14 Meter    $  1,167.50 
   Kiesz Well #22 Meter   $  3,985.48 
      TOTAL:  $66,477.77 
 
   + 3% power increase    $   1,994.33 
 
      TOTAL:  $68,472.10 
 
   $68,472.10 ÷ 760 = $90.09 per acre 
 

 9. CALCULATION OF 2016 ALLOCATED WATER CHARGES:  PROPERTY 

OWNERS and LESSEES of Kiesz and Sparks-Schmidt property shall pay the following 

calculated amounts for irrigation water delivered and utilized in crop year 2016. 
 
 Fode Land, Section 3 (570 irrigable acres): 
           Irrigable 
           Per Acre 
  Allocated Power        $  36.47 
  Base Allotment Charge      $  59.70 
  Shared water system distribution maintenance    $  15.00 
  Watermaster Management Fee     $  10.00 
         TOTAL: $121.17 
 
 
 
 Ron and Robin Fode, Tract 2 (134 irrigable acres): 
 
           Per Acre 
  Allocated Power        $  36.47 
  Base Allotment Charge      $  73.72 
  Shared Water System Distribution Maintenance   $  15.00 
  Watermaster Management Fee     $  10.00 
         TOTAL: $135.19 
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 Ron and Robin Fode, Tract 1 (146 irrigable acres): 
 
           Per Acre 
  Allocated Power        $  90.09 
  Shared Water System Distribution Maintenance  $  15.00 
  Watermaster Management Fee     $  10.00 
  Shared Well Maintenance and Reserve     $  45.00 
         TOTAL: $160.09 
 
 
 
 Ron and Robin Fode, Tract 3 (135 irrigable acres): 
           Per Acre 
  Allocated Power        $  90.09 
  Shared Water System Distribution Maintenance  $  15.00 
  Watermaster Management Fee     $  10.00 
  Shared Well Maintenance and Reserve    $  45.00 
         TOTAL: $160.09 
 
 
 
 Kiesz and Sparks-Schmidt Property (480 acres): 
           Per Acre 
  Allocated Power        $  90.09 
  Shared Water System Distribution Maintenance  $  15.00 
  Watermaster Management Fee     $  10.00 
  Shared Well Maintenance and Reserve    $  45.00 
         TOTAL: $160.09 
 

 10. METHOD OF PAYMENT:  PROPERTY OWNERS and LESSEES of Kiesz 

and Sparks-Schmidt property utilizing well water shall pay each year’s annual water 

charges as follows: 

  PROPERTY OWNERS whose property is served with Bureau of 

Reclamation and/or East Columbia Irrigation District Contracts shall pay the water 

allotment direct to East Columbia Irrigation District on or before the water delivery date 

each year. 

  All PROPERTY OWNERS and LESSEES of Kiesz and Sparks-Schmidt 

property shall pay all other current year water charges as determined and allocated by 

the Watermaster, including charges for reserves and charges for power repairs, 

maintenance and replacement of the shared irrigation water distribution system and 
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charges for well maintenance, repair and replacement and management fees on or 

before the 1st day of March each year.   

  These payments shall be made payable to a non-profit cooperation or 

limited liability company to be established.  Funds shall be deposited by the 

Watermaster into two separate accounts.  One account will be used to maintain a reserve 

and pay for all repairs, maintenance and or replacement of the shared irrigation 

distribution system.  A second account shall be used to maintain a reserve and pay costs 

of repair, maintenance and replacement of the two irrigation wells, pumps and panels.   

  Watermaster and a representative chosen by all PROPERTY OWNERS 

shall be signatories on the account.  Watermaster shall be authorized to pay all electric 

power bills and management fees from funds as they are received.  In addition, 

Watermaster shall be entitled to pay all costs of repair, maintenance and replacement not 

in excess of Ten Thousand ($10,000.00) each without a second signature.  Watermaster 

shall not be required to deliver water to any user until the year’s current water fee is 

paid. 

 11. OTHER USERS:  The shared irrigation water distribution system has in the 

past and may in the future be utilized to irrigate adjoining properties owned by Randy 

L. Kiesz and Michele P. Kiesz, husband and wife, and/or Sparks-Schmidt.  The 

properties owned by Kiesz and Sparks-Schmidt are described on Exhibit “F.”  In the 

discretion of the Watermaster, the shared irrigation water distribution system may 

continue to be used to irrigate these adjoining properties provided that the adjoining 

property owner and/or tenant leasing these properties pays its appropriate pro-rata 

share of power and costs for water delivered to the properties.  Neither Kiesz nor 

Sparks-Schmidt shall acquire any water right by reason of delivery of irrigation water to 

their properties.  Water shall not be supplied to additional property without the consent 

of all PROPERTY OWNERS. 
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 12. USE OF SYSTEM:  Each PROPERTY OWNER shall comply with all terms 

and conditions of Ground Water Certificate No. G3-22345C together with any 

amendments or changes to the Certificate and each PROPERTY OWNER shall comply 

with all terms and conditions of any contract with the East Columbia Basin Irrigation 

District which provides water to any benefited property. 

 13. CONTROL OF SYSTEM:  After the effective date of this Agreement, a 

Watermaster shall represent all PROPERTY OWNERS and shall manage and control the 

delivery system.  All orders for water shall be timely placed through the Watermaster, 

who shall be responsible for overseeing all repairs, maintenance and replacement to the 

shared irrigation system.  The Watermaster shall also be responsible for billing all 

PROPERTY OWNERS for electricity charges and for any excess water charges.  Base 

allotment charges will be billed directly to PROPERTY OWNERS who have contracts 

with the East Columbia Basin Irrigation District. 

 14. WATERMASTER: 

  a. Designation of First Watermaster.  RON FODE of 4943 Road “N” 

NW, Moses Lake, Washington, 98837 (509) 750-9033, is hereby designated as the 

Watermaster and shall serve in that capacity until he resigns, dies, becomes 

incapacitated, or is replaced set forth below. 

  b. Successor Watermaster.  If the Watermaster resigns, becomes 

incapacitated or is unable to serve, then the owners of property described on attached 

Exhibit “A” shall elect an individual to perform the duties of Watermaster by majority 

vote of irrigable acres. 

  c. Powers and Duties of Watermaster.  The Watermaster shall have 

the power and it shall be his or her duty to take all actions reasonably necessary to fulfill 

the powers of this Agreement, including but not limited to: 

   i. Establishing watering schedules for all PROPERTY OWNERS 

receiving water; 
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   ii. Making decisions regarding the normal day-to-day 

operation, maintenance and repair of the system; 

   iii. Shutting off and/or locking out deliveries to individual 

PROPERTY OWNERS who breach the provisions of this Agreement until such breach is 

cured and any payments required are paid in full; 

   iv. Shutting off and/or locking out deliveries to individual 

PROPERTY OWNERS who violate a watering schedule established by the Watermaster; 

   v. Shutting off and/or locking out deliveries to PROPERTY 

OWNERS which have not paid any assessment due under this Agreement until said 

assessment is paid in full; 

   vi. Make decisions regarding emergency repair and restoration 

of the system, the cost of which is not in excess of Ten Thousand Dollars ($10,000.00).  

Repairs in excess of Ten Thousand Dollars ($10,000.00) will be determined by majority 

vote of PROPERTY OWNERS who will share in the allocated costs of such repair; 

   vii. Enter upon any PROPERTY OWNER’S property at any time 

as is reasonably necessary for the performance of his or her duties, with or without prior 

notice to or approval of the PROPERTY OWNER; 

   viii. Turn pumps on and off and operate pivots to deliver water to 

PROPERTY OWNERS in accordance with their requests; 

   ix. Watermaster may purchase and install water meters and/or 

AgSense Remote Management System on PROPERTY OWNER’S pumps and/or pivots.  

Watermaster shall assess each PROPERTY OWNER actual costs incurred for any such 

installation. 

  d. Qualified Immunity of Watermaster from Liability.  The 

Watermaster shall not be liable for any damages caused to any PROPERTY OWNER so 

long as the Watermaster acts in good faith. 
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 15. IRRIGATION SCHEDULE:  The current distribution system will not allow 

irrigation by all PROPERTY OWNERS at the same time.  All PROPERTY OWNERS 

acknowledge potatoes and other high income crops shall be entitled to a first priority for 

water delivery.  The Watermaster shall be responsible for developing an irrigation 

schedule to accommodate the water system. 

 16. COOPERATION:  All PROPERTY OWNERS shall cooperate in the use of 

the shared irrigation water distribution system.  All PROPERTY OWNERS shall adhere 

to the irrigation schedule developed by the Watermaster.  All PROPERTY OWNERS 

shall only irrigate on scheduled irrigation days. 

 17. EASEMENTS:  Each PROPERTY OWNER served by the shared irrigation 

water distribution system is entitled to benefit from all written easements and right-of-

ways across other PROPERTY OWNER’S property for the purpose of repairing, 

replacing and maintaining the shared irrigation water distribution system.  Each 

PROPERTY OWNER grants to every other PROPERTY OWNER an easement and right-

of-way providing access to the shared irrigation water distribution system whether or 

not a written easement is recorded. 

 18. BENEFIT:  This First Restated Irrigation Water Agreement is for the benefit 

of and appurtenant to each PROPERTY OWNER’S property in Sections 1, 2 and 3, 

Township 19 North, Range 29 E.W.M., Grant County, Washington. 

 19. BUREAU WATER CONTRACTS: PROPERTY OWNERS may seek 

delivery of Bureau of Reclamation water to their respective properties in the future 

which will no longer require the use of well water.  Such PROPERTY OWNERS may 

continue to use the shared irrigation water distribution system if feasible provided they 

pay their allocated share of costs to repair, maintain and operate the shared irrigation 

water distribution system.  They shall not be required to pay the costs of well water 

provided they do not receive well water. 
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 20. WATER RIGHTS UNAFFECTED; AGREEMENT BINDING BETWEEN 

THE PARTIES:  This Agreement does not modify or affect ownership of Water 

Certificate No. G3-22345C owned by Roy B. Fode (FODE LAND) who retains full 

ownership of the Water Certificate right and retains all rights to sell, convey and/or 

abandon the rights set forth in the Certificate at any time, PROVIDED, HOWEVER, that 

Tract 1 shall retain its allocated share of the certificated right.  All other properties, 

including Tract 3 shall not acquire any rights to the Certificate.  This First Restated 

Irrigation Water Agreement is only intended to provide fair and equitable division of 

costs if well water and/or Bureau of Reclamation water is delivered to any PROPERTY 

OWNER’S property. 

 21. TERMINATION AGREEMENT:  The respective rights of each PROPERTY 

OWNER shall continue until the owners of any property which are subject hereto have 

executed and filed a written statement of termination.  Upon termination, the 

PROPERTY OWNER shall discontinue the future use of the shared irrigation water 

distribution system but any easement and right-of-way heretofore or hereafter granted 

shall remain in full force and effect and may be used by other PROPERTY OWNERS.  

Upon termination, any PROPERTY OWNER who terminates shall have no further 

obligation to pay the assessments for the continued repair, maintenance and operation 

of the shared irrigation water distribution system. 

 22. AMENDMENT OF AGREEMENT:  PROPERTY OWNERS may amend this 

First Restated Irrigation Water Agreement to assure equitable distribution of share costs 

and responsibilities by a written agreement signed and acknowledged by the owners of 

Seventy-five Percent (75%) of the properties allocated irrigable acres as set forth on 

attached Exhibit “B.” 

 23. PERSONAL WARRANTY OF REPRESENTATIVE AUTHORITY:  Each 

person signing this First Restated Irrigation Water Agreement in a representative 

capacity, individually and personally promises, covenants, represents and warrants that 
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he or she has full authority to bind his or her principle to the terms of the First Restated 

Irrigation Water Agreement, and hereby promises to hold the other parties hereto 

harmless from any claim or allegation that said person lacked such authority. 

 24. SUCCESSORS IN INTEREST:  This First Restated Irrigation Water 

Agreement shall be binding upon the heirs, assigns and successors in interest of the 

parties hereto including any future owner of any of the property benefited by this First 

Restated Irrigation Water Agreement. 

 25. MEDIATION/ARBITRATION OF DISPUTES:  Any and all disputes 

arising out of this Agreement shall be submitted to a single mediator, who shall, if the 

mediation is not successful, then act as arbitrator.  The parties hereby expressly waive 

their right to seek relief in any court for breach of this Agreement or for other disputes 

arising out of or related to this Agreement. 

  a. Procedure for Selecting Mediator/Arbitrator:  When any party 

determines that an impasse has been reached, that party shall notify the other parties in 

writing that they are declaring an impasse, and suggest Three (3) persons as mediators 

for the impasse.  The other parties shall respond to the declaration of impasse within 

Thirty (30) days by selecting any One (1) of the proposed mediators, or by rejecting all 

Three (3) proposed mediators, and suggesting Three (3) alternate mediators.  If the latter, 

the party declaring the impasse shall have Fifteen (15) days in which to respond to the 

alternates by either selecting One (1) of the alternates, or rejecting all Three (3) 

mediators.  If the latter, the parties, or any of them, shall request that Washington 

Arbitration & Mediation Service (WAMS), or WAMS successor, pursuant to WAMS’ (or 

its successor’s) Rules of Arbitration.  If WAMS has no successor, or the parties cannot 

agree on the identity of the successor to WAMS, then the parties, or any of them, shall 

submit the dispute to American Arbitration Association for arbitration in accordance 

with the American Arbitration Association’s rules of arbitration. 
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  b. Mediation:  The mediator agreed to by the parties, or appointed by 

WAMS or its successor, shall schedule and hold mediation within Thirty (30) days of 

agreement or appointment.  If that mediation is unsuccessful, the mediator shall then 

become an arbitrator with all the powers of an arbitrator as set forth in RCW Ch. 7.04 

and shall make a final and binding determination of the issues in dispute. 

  c. Fees and Costs of Mediator/Arbitrator:  The fees and costs of the 

mediator/arbitrator shall be paid equally by the parties as the mediation process occurs.  

However, if the mediation is not successful, the mediator/arbitrator may, if he or she 

deems it just and equitable, award to the prevailing party or parties the fees and costs 

paid to the mediator. 

  d. In the event a party fails to proceed with arbitration, unsuccessfully 

challenges the arbitrator’s award, or fails to comply with the arbitrator’s award, the 

other party is entitled to costs of suit, including a reasonable attorney’s fee for having to 

compel arbitration or defend or enforce the award. 

  e. The arbitrator shall have authority to award, as he or she deems just 

and equitable, all or any portion of, or no attorney’s fees and costs to the prevailing 

party or parties in amounts the arbitrator deems just and equitable. 

 26. NOTICES:  Any notice required by this Agreement shall be deemed 

delivered Five (5) days after being deposited with sufficient postage in the U.S. mail to 

the parties at the following addresses: 
 
  Grantor: Fode Land Company, LLC 
    6603 Partridge Drive Northeast 
    Moses Lake, Washington  98837 
 
  Grantee: Ron L. and Robin M. Fode 
    4943 Road “N” NW 
    Moses Lake, Washington  98837 
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 27. VENUE:  The venue of any action brought to enforce the terms of this 

Agreement shall be in Grant County, Washington. 

 28. ATTORNEY FEES:  The prevailing party in any arbitration proceeding or 

litigation brought to enforce the terms and conditions of this Agreement shall be entitled 

to costs and reasonable attorney fees. 

 29. ENTIRE AGREEMENT:  This Agreement contains the entire agreement of 

the parties and supercedes and replaces any and all prior or contemporaneous 

agreements or undertakings, written or oral, express or implied, between the parties 

concerning the subject matter of this Agreement. 

 30. SCRUTINY:  This Agreement has been submitted to the scrutiny of all 

parties and their respective legal counsel and shall be given a fair and reasonable 

interpretation in accordance with the words hereof without consideration or weight 

being given to its being drafted by or for one of the parties.  If, in the fact one of the 

parties has not submitted this Agreement to the scrutiny of their legal counsel, such 

party stipulates that, despite having had the opportunity to do so, they waived the same 

and elected to proceed without the benefit of such legal review. 

 

///End of Body of Document 
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 THIS FIRST RESTATED IRRIGATION WATER AGREEMENT made and entered 

into this _____ day of _______________________ 2016. 
 
      FODE LAND COMPANY, LLC, a Washington 
      Limited Liability Company, 
    
           
             
      By:  ROY B. FODE 
      Title:  Member 
 
              
      By:  PATTY G. FODE 
      Title:  Member 
 
 
             
      RON L. FODE 
 
             
      ROBIN M. FODE 
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STATE OF WASHINGTON ) 
     ) ss. LIMITED LIABILITY COMPANY  
COUNTY OF ________________ ) ACKNOWLEDGMENT 
 
 
 THIS IS TO CERTIFY that on this ____ day of ___________________, 2016, before 
me, the undersigned, a notary public in and for the State of Washington, duly 
commissioned and sworn, personally appeared ROY B. FODE, to me known to be a 
member of FODE LAND COMPANY, LLC, the limited liability company that executed 
the within and foregoing instrument, and acknowledged the said instrument to be the 
free and voluntary act and deed of said limited liability company for the uses and 
purposes therein mentioned, and on oath stated that said individual was authorized to 
execute said instrument. 
 
 WITNESS my hand and official seal the day and year in this certificate first above 
written. 
             
              
     (Print Name)  ___________________________________ 
     Notary Public in and for the State 
     of Washington, Residing at      
     My commission expires:       
 
 
 
 
 
STATE OF WASHINGTON ) 
     ) ss. LIMITED LIABILITY COMPANY  
COUNTY OF ________________ ) ACKNOWLEDGMENT 
 
 THIS IS TO CERTIFY that on this ____ day of ___________________, 2016, before 
me, the undersigned, a notary public in and for the State of Washington, duly 
commissioned and sworn, personally appeared PATTY G. FODE, to me known to be a 
member of FODE LAND COMPANY, LLC, the limited liability company that executed 
the within and foregoing instrument, and acknowledged the said instrument to be the 
free and voluntary act and deed of said limited liability company for the uses and 
purposes therein mentioned, and on oath stated that said individual was authorized to 
execute said instrument. 
 
 WITNESS my hand and official seal the day and year in this certificate first above 
written. 
              
     (Print Name)  ___________________________________ 
     Notary Public in and for the State 
     of Washington, Residing at      
     My commission expires:       
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STATE OF WASHINGTON ) 
     )  ss.        Individual Acknowledgment 
COUNTY OF ________________ ) 
 
 On this day, before me, the undersigned, a Notary Public in and for the State of 
Washington, duly commissioned and sworn, personally appeared RON L. FODE to me 
known to be the individual described in and who executed the foregoing instrument, 
and acknowledged to me that he signed the same as his free and voluntary act and deed 
for the uses and purposes therein mentioned. 
 
 GIVEN under my hand and official seal this ____ day of ___________________, 
2016. 
      
              
     (Print Name)  ___________________________________ 
     Notary Public in and for the State 
     of Washington, Residing at      
     My commission expires:       
 
 
 
STATE OF WASHINGTON ) 
     )  ss.        Individual Acknowledgment 
COUNTY OF ________________ ) 
 
 On this day, before me, the undersigned, a Notary Public in and for the State of 
Washington, duly commissioned and sworn, personally appeared ROBIN M. FODE to 
me known to be the individual described in and who executed the foregoing instrument, 
and acknowledged to me that he signed the same as his free and voluntary act and deed 
for the uses and purposes therein mentioned. 
 
 GIVEN under my hand and official seal this ____ day of ___________________, 
2016. 
      
              
     (Print Name)  ___________________________________ 
     Notary Public in and for the State 
     of Washington, Residing at      
     My commission expires:       
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EXHIBIT “A” 

 
LEGAL DESCRIPTIONS 

 
 
 

FODE LAND COMPANY 
 

All of Section 3, Township 19 North, Range 29 E.W.M., 
records of Grant County, Washington. 
(Parcel No.:  18-0149-000) 

 
 
 

RON L. and ROBIN M. FODE 
 

TRACT 1: 
The Northwest Quarter of Section 2, Township 19 North, 
Range 29 E.W.M., records of Grant County, Washington. 
(Parcel No.:  18-0145-000) 

 
TRACT 2: 
The Southwest Quarter of Section 2, Township 19 North, 
Range 29 E.W.M., records of Grant County, Washington. 
 
TOGETHER WITH a 15 foot water pipeline easement from 
the intersections of Roads “6” and “O” NE which is the 
Northwesterly corner of the Northwest Quarter to center of 
Section 3, Township 19 North, Range 29 E.W.M., and then 
runs directly East from the center of said Section 3, 
Township 19 North, Range 29 E.W.M., until the pipeline 
adjoins the Western border of Section 2, Township 19 North, 
Range 29 E.W.M., records of Grant County, Washington, 
recorded June 15, 2005, under Auditor’s File No. 1171034. 
(Parcel No.:  18-0147-000) 

 
TRACT 3: 
The most Westerly 200 acres of the following described land 
lying in Section 1, Township 19 North, Range 29 E.W.M., 
except that portion of the North Half of Section 1 lying 
Northerly of the following described line: 
 
Beginning at a point on the East line of said Section 1, a 
distance of 800 feet South of the East Quarter corner; thence 
Northwesterly on a straight line to a point on the West line 
of said Section 1, a distance of 400 feet North of the West 
Quarter corner and the terminus of said line. 
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AND EXCEPTING further that portion of the South Half of 
Section 1, lying Northerly of the following described line: 

 
Beginning at a point on the East line of said Section 1, a 
distance of 800 feet South of the East Quarter corner; thence 
Northwesterly on a straight line to a point on the West line 
of said Section 1, a distance of 400 feet North of the West 
Quarter corner and the terminus of said line. 
(Parcel No.:  18-0143-001) 
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EXHIBIT “B” 
 

MAP OF IRRIGABLE ACRES 
 
 
 

See attached One (1 Page) 
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EXHIBIT “C” 

 
CERTIFICATE OF WATER RIGHT 

NO. G3-22345C 
 
 
 

See attached Three (3 Pages) 
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EXHIBIT “D” 
 

FIRST PHASE CONTINUATION  
ACRES INTERRUPTIBLE WATER SERVICE CONTRACT 

 
 

FODE LAND COMPANY 
 
 
 

See attached Twelve (12 Pages) 
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EXHIBIT “E” 
 

FIRST PHASE CONTINUATION  
ACRES INTERRUPTIBLE WATER SERVICE CONTRACT 

 
 

RON L. and ROBIN M. FODE 
 
 
 

See attached Twelve (12 Pages) 
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EXHIBIT “F” 
 

IRRIGABLE ACRES 
 
 

RANDY L. and MICHELE P. KIESZ 
 
 
Irrigable Acres: 415 irrigable acres located on: 
 

A portion of the North half of Section 1, Township 19 North, Range 29, 
E.W.M., Grant County, Washington AND the Northeast quarter and the 
East half of the Southeast quarter of Section 2, Township 19 North, Range 
29, E.W.M., Grant County, Washington. 
 

Parcel 1: - 18-0143-000 
Parcel “A”:  That portion of the North half of Section 1, 
Township 19 North, Range 29, E.W.M., Grant County, 
Washington lying Northerly of the following described line: 
 
Beginning at a point on the East line of said Section 1, a 
distance of 800 feet South of the East quarter corner, thence 
Northwesterly on a straight line to a point on the West line 
of said Section 1, a distance of 400 feet North of the West 
quarter corner and the terminus of said line, EXCEPT a 
portion of the Southeast quarter of the Northeast quarter of 
Section 1, Township 19 North, Range 29, E.W.M., described 
by metes and bounds as follows: 
 
Commencing at the Northeast corner of said Section 1 and 
running thence Southerly on the East boundary line of 
Section 1, a distance of 1470 feet to the True Point of 
Beginning, thence running Westerly parallel with the North 
boundary line of Section 1, a distance of 270 feet; running 
thence Southerly parallel with the East boundary line of 
Section 1, a distance of 180 feet, running thence Easterly 
parallel with the North boundary line of Section 1, a distance 
of 270 feet to an intersection with the East boundary line of 
Section 1, running thence Northerly on the East boundary 
line of Section 1, a distance of 180 feet to the True Point of 
Beginning. 
 
Parcel “B”:  That portion of the South half of Section 1, 
Township 19 North, Range 29, E.W.M., Grant County, 
Washington, lying Northerly of the following described line: 
 
Beginning at a point on the East line of said Section 1, a 
distance of 800 feet South of the East quarter corner, thence 
Northwesterly on a straight line to a point on the West line 
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of said Section 1, a distance of 400 feet North of the West 
quarter corner and the terminus of said line. 
 
Parcel 2: 18-0144-000 
The Northeast quarter and the East half of the Southeast 
quarter of Section 2, Township 19 North, Range 29, E.W.M., 
Grant County, Washington 

 
 
 
 
 

SPARKS-SCHMIDT 
 
 

Irrigable Acres: 65 irrigable acres located on: 
 

Parcel No. 18-0148-000 
The West half of the Southeast quarter of Section 2, 
Township 19 North, Range 29 E.W.M., Grant County, 
Washington. 

 
 



FIRST RESTATED IRRIGATION WATER AGREEMENT - 29 

EXHIBIT “G” 
 

PUD POWER COSTS 
 
 
 



2015 2014 2013 Average
Circle	  21 656.85	  	  	  	  	  	  	  	  	  	  	   607.10	  	  	  	  	  	  	  	  	  	  	   655.87	  	  	  	  	  	  	  	  	  	  	   639.94	  	  	  	  	  	  	  	  	  	  	  

North	  Well 19,105.10	  	  	   20,565.96	  	  	   17,316.27	  	  	   18,995.78	  	  	  

Middle	  Well 41,119.95	  	  	   34,252.08	  	  	   24,042.63	  	  	   33,138.22	  	  	  

Mini	  Roy 442.89	  	  	  	  	  	  	  	  	  	  	   411.87	  	  	  	  	  	  	  	  	  	  	   379.43	  	  	  	  	  	  	  	  	  	  	   411.40	  	  	  	  	  	  	  	  	  	  	  

Circle	  14 1,167.50	  	  	  	  	  	   986.66	  	  	  	  	  	  	  	  	  	  	   1,049.06	  	  	  	  	  	   1,067.74	  	  	  	  	  	  

Kies	  Well	  #22 3,985.48	  	  	  	  	  	   2,685.12	  	  	  	  	  	   3,618.01	  	  	  	  	  	   3,429.54	  	  	  	  	  	  

Canal	  Pump	  StaDon 24,953.88	  	  	   16,807.28	  	  	   17,796.03	  	  	   19,852.40	  	  	  

TOTAL 91,431.65	  	  	   76,316.07	  	  	   64,857.30	  	  	   77,535.01	  	  	  

Acres 1,460.00	  	  	  	  	  	   1,460.00	  	  	  	  	  	   1,460.00	  	  	  	  	  	   1,460.00	  	  	  	  	  	  
Per	  Acre 62.62	  	  	  	  	  	  	  	  	  	  	  	  	  	   52.27	  	  	  	  	  	  	  	  	  	  	  	  	  	   44.42	  	  	  	  	  	  	  	  	  	  	  	  	  	   53.11	  	  	  	  	  	  	  	  	  	  	  	  	  	  

PUD	  Electric	  paid	  by	  year




