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BE IT RESOLVED BY THE CITY OF GROVE, THAT THE DEDICATIONS SHOWN ON THE >._|_.>OImU
PLAT OF: THE VILLAGE AT ST. ANDREWS ARE HEREBY ACCEPTED.
ADOPTED BY THE CITY OF GROVE oz THIS 30 pavor m, e ﬂ oou.

5003812615 Book 1577 P 519
40/08/2003 3:01 pm Pg0517-0528 |

Carel Foriner - Delaware County Clerk

“ oo .m
.Mww(m.,maounﬁmo .§><O_.~ \
State of Cklshome

STATE OF OKLAHOMA ) -
)
COUNTY OF DELAWARE )

PLAT AND DEDICATION OF _ THE VILLAGE AT ST. ANDREWS _
A SUBDIVISION OF DELAWARE COUNTY, OKLAHOMA



- BEING SOLE

: PR , DO EBY CERTIFY THAT E CAUSED.SAME TQ
BE PLATTER INTO TRACTS AND STREET AND UTILITY EASEMENTS AS SHOWN.WE HEREBY DEDICATE THE
STREET AND UTILITY EASEMENTS TO THE PUBLIC AND ADOPT AS _THE VILLAGE AT ST. ANDREWS ,

DATED THISZL7APAY OF

STATE OF OKLAHOMA

)
S
COUNTY OF DELAWARE

I, THE COUNTY ._‘mm>mcxmx.__.ﬂx>zo FOR cm_.><m,»»%m\onotz“z<_wm._.>._._m OF OKLAHOMA,
HEREBY CERTIFY THAT ALL TAXES FOR THE YEAR 20 & 2AND ALL PR
YEARS HAVE BEEN PAID. . mv&ﬁﬁv

DATED THIS- 75 <%I§ o=

(2003-G12015 Book 1577 Pg! 520
00812003 301pm_Pg0517-0526 |

|Fee: 51500~ Doz soon | \.\ b/

Cerol Fortner - Delaware Co Clerk
© State of ox_m:oanczq

i



APPROVED
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| CERTIFY THAT | HAVE APPROVED THE APPLICATION AND PLAN FOR A PLAT OF A RESIDENTIAL
DEVELOPMENT WHICH IS ON FILE AT THE _DELAWARE COUNTY_OFFICE OF THE DEPARTMENT
ENVIRONMENT QUALITY, AND HEREBY APPROVE THIS PLAT FOR THE USE OF _PUBLIC_ WATER SYSTEMS
AND _PUBLIC_ SEWAGE SYSTEMS.

NOTE: ONCE THE PLAT HAS BEEN APPROVED BY THE DEP., , NO MAJOR SOIL MODIFICATION MAY
QOCCUR IN AN AREA DESIGNATED FOR ON-SITE SEWAG }R‘MENT AND DISPOSAL. =
#

RESTRICTIONS TO APPROVAL: it
(2003012015 Book 1577 Pg: 521
|10/06f2003 3:01 pm Pg0517-0526

R ; ST, - Fee: $1500 Doc: $000
AHOMA DEPARTMENT OF ENVIRONMENT QUALITY Carol Fortner - Delaware County Clerk

ate of Oldehoma

STATE OF OKLAHOMA )) ss
COUNTY OF DELAWARE )

THE FOREGOING INSTRUMENT WAS ACKNOWI
I
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OWNERS CERTIFICATE & DEDICATION
KNOW ALL MEN BY THESE PRESENT:

THAT BEING SOLE OWNERS IN FEE SIMPLE OF THE FOLLOWING
DESCRIBED REAL PROPERTY TOWIT: .

LEGAL DESCRIPTION i
Atract or parcel of fand located in Government Lot 2 and the West 1/2 of Government Lot 1 all in Section 5 TawnshiE 24 North, Range 24 East,

of the Indian Base and Meridian in Delaware County, Oklahoma. More particularly described in detail as follows to-wi

Beginning ata point 729.0 feet South and 476.0 feet East of the NW comer o the sald Lot 2; thence East 954.0 feet; thence South 409.7 feet to a
point in the North right-of-way boundary of Highway 10 & 25; thence S 71° 01/W, 110.5 feet along the said highway right-of-way; thence S 66° 22' W
169.9 feet along the said hi right-of-way; thence 0 57° 53'W 105.7 feet along the said highway i ht-of-way; thence S 70° 47" W 308,56 fest

along the said highway right-of-way; thence S 75° 08 W 99.2 feet along the said highway right-of-way; thence North 209.8 feet; thence West 201.8
fee;t thence North 500.7 feet to the point of beginning; ®

LESS AND EXCEPT a tract of land described as follows:
Beginning at a point 729.0 feet South and 475.0 feet East of the NW comer of the said Lot 2: thence South 500.7 feet; thence East 201.8 feet; thence

South 209.8 feet for a point of beginning; thence North 75 degrees 08' East 99.2 feet; thence North 70 degrees 47" East 308.5 feet; thencs North 272
feet; thence West to a point dir north of the point of beginning.

LESS AND EXCEPT(#2) a tract of land described as follows:
Commencing at the Corner of said Government Lot 2; thence S 89°25'04" E 1067.05 feet along the North Line of sald Government Lat 2; thence
S 00°34'56" W 1037.42 feet to the POINT OF BEGINNING; thence S 89°35'02" E 15.00 feet: thence S 03°34'21" W 232 14 feet to a point in the North
right-of-way boundary of Highway 10 & 25; thence S 71°12'33" W 1.66 feet along the said highwa right-of-way; thence S 18°47°27" E 40,00 feet
along the sald highway ﬂght—of-wp% thence S 71°12'33" W 14.65 feet along the said highway right-of-way; thence N 00°24'58" E 272.00 fest leaving
sald highway right-of-way to the POINT OF BEGINNING; said describad tract contalnina 0.05 Acres, more or less.

[[2003-012015 Book 1577 Pg: 522 =

10/06/2008 3:01 pm Pg0517-0526 l

|Fee: § ‘iE,O'DD | Docé IS gluog

Carol Fortner - Delawara County :

LAND SURVEYOR'S DECLARATION: "Shteof Gishoms
| HEREBY CERTIFY THAT THE HEREON PLATTED AND DESCRIBED SURVEY WAS COMPLETED UNDER MY SUPERVISION AND

MEETS THE OKLAHOMA MINIMUM STANDARDS FOR THE PRACTICE OF LAND SURVEYING AS ADOPTED BY THE OKLAHOMA STATE
BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS AND LAND SURVEYORS,

P, a\V ) Y

0 KENNETH E. JOHNSON, RP.LS. #1493
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DECLARATION OF UNIT OWNERSHIP ESTATES

1-2004-001725 Book 1594 pg 557

02/20/2004 231 pm Pg 0557-0628

FOR Fea $15500 Doc

$000

Carol Fons?tar - Delaware County Clerk

ate of Okdghoma

THE VILLAGE AT ST. ANDREW’S'

KNOW ALL MEN BY THESE PRESENTS, that WILLIAM A. MYERS, of
Grove, Oklahoma, heremafter designated as the "Declarant;” does hereby make,
publish and declare as follows: That the Declarant is the owner of the fee simple title in
and to the following described land, together with all improvements thereon and
appurtenances thereto belonging, situated in Delaware County, Oklahoma, described per
Exhibit A attached hereto and mcorporated herein by reference. All of the above property
is herein referred to as the "Property.” The Declarant desires to convert all of the Property
to Unit Ownership Estates (hereinafter called "The Village at St. Andrew’s") under the
Oklahoma Unit Ownership Estate Act; and

That, the Declarant, by these presents, has caused the Property to be subdivided
into Forty-One (41) Townhome “Units" and has caused each Unit to be assigned a Unit
Designation; and

That, the Declarant, will sell and convey each Townhome Unit to separate owners
subject to their respective rights 1n the Common Elements and otherwise subject to the
protective covenants, conditions, restrictions, reservations, liens, easements, privileges,

nghts, and charges as heremafter set forth,

THEREFORE, the Declarant hereby declares that the Property 1s submutted to the

\2




-2004-001725 Book 1584 pg 558
02/20/2004 231 pm Pg0557.0628
Fee $15500 Doc $000

Carol Fortner - Delaware County Clerk
State of Oldahoma

provisions of the Oklahoma Unit Ownership Estate Act as presently existing (O.S A.
Title 60, Chapter 11, Paragraphs 501 through 530, inclusive), heremafter referred to as
the "Act," and shall be held, sold, conveyed, and owned subject to this Declaration for the
purpose of preserving the value, use and habitability of the Property The terms of this
Declaration shall be binding on all persons having or acquiring any right, title or mterest
11 a Townhome Unit or in the Property and shall inure to the benefit of each Townhome
Owner The Property and Townhome Units created by this Declaration shall be known as
"THE VILLAGE AT ST ANDREW’S". Where the terms and conditions of this
Declaration are contradictory to the provisions of the Act, and where such contradictions

are not permussible according to law,' the Act shall control.

ARTICLE I
DEFINITIONS

1 1 Unless 1t 15 plainly evident from the context m which a term 15 used that a
different meaning 1s mntended, as used herein the following terms shall have the meaning
as defined by the Act, and as consistent therewith, shall have the following meanings:

(@)  "Act" shall have the meaning specified in the preamble hereof

(b)  "Association" means The Village at St. Andrew’s Owners Association,
Inc , a non-profit corporation, organized under the laws of the State of Oklahoma for the
purpose of adminstering the Property and the Townhome Units and shall have the same
meaning as the term "Council of Unit Owners” has under the Act.

(c)  "Board of Directors" or "Board” means the Board of the Directors of the

Association

(d  "Buwlding" means one or more of the buildings or structures located on the



1-2004-001725 Book 1594 Pg 559
02/20/2004 231 pm_ Pg 0557-0628

Fee §$15500 Doc $000

. Delawars County Clark
Carol Fms*tn:rte ofe piinad

Property, more particularly shown on the Building Plans attached hereto and made a part

hereof as Extubit "B".
(e) "By-Laws" means the By-Laws of the Association existing from time to

time (f) "Certificate of Incorporation” means the Certificate of
Incorporation of the Village of St. Andrew's, Inc., Owners

Association.

(g "Common Elements" means and includes all physical improvements and
appurtenances of the Property except those of the Unuts.

()  "Common Expenses” means and includes:

(1)  Expenses of administration, maintenance, repair or replacement of

the
Common Elements;
(2)  Expenses agreed upon as common by all the Townhome Owners;
(3)  Expenses declared as Common Expenses by the provisions of the
Act, or

this Declaration, or the Certificate of Incorporation, or By-Laws of the Association;

(4)  Common Expenses are shared by all Townhome Umnits pro-rata

according

to their respecttve Ownership Interests.

i) *Townhome Unit" 1s the same as a Unit Ownership Estate, which consists

of a Unit, together with 1ts respective Ownership Interest in the Common Elements

()] "Townhome Owner" or "Owner" means a person who owns a Townhome.

(k)  "Declarant" shall have the meamng specified n the preamble hereof and




1.2004-001725 Book 1504 pg 560
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State of Ckiahoma
under the Act, and 1ts successors (2 "Successor Declarant") who have been granted and
have assumed the duties, obligations, privileges and rights reserved to the origmal

Declarant under this Declaration

()] “Declaration” means this instrument, when duly recorded, by which the
Property is submutted to the provisions of the Act. The Declaration may be amended from
time to time.

(m) "Institutional First Mortgage" means a mortgage owned or held by an

Institutional First Mortgagee

(n)  "Maority of Ownership Interests" means the owners of more than fifty
percent (50%) of the aggregate interest in the Common Elements as established by this
Declaration and as listed in Exhubit "¢ " hereto. Further, any specified percentage or
proportion of Ownership Interests means such percentage or proportion of the aggregate
of such undivided ownership

(0)  "Mortgagee" or "Institutional First Mortgagee"” means a bank, Federal or
State savings and loan association, msurance company, mortgage company, real estate
investment or business trust, pension fund, an agency of the United States government,
any other lender generally recognized as an institutional type lender, or the Declarant
(including any nominee of Declarant) owning and holding a mortgage encumbering a
Townhome Unit.

{r) "Owner" means a Townhome Owner.

()  "Ownership Interest" means the proportionate undivided interest in the

Common Elements which are appurtenant to a Townhome Umt. The Ownership Interest

for each Townhome 1s set out on Exhubit "C".



|-2004-001725 Book 1594 Pg 561
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Carol Fortner - Delaware County Clerk
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9] "Person” means an individual, corporation, partnership, assoctation, trust
or other legal entity, or any combmation thereof ,
()  "Property" shall have the meaning as specified i the preambie hereof.

(t) "Recordation” means to file of record in the office of the County Clerk in
Delaware County, Oklahoma, in the manner provided by law for recordation of

instruments affecting real estate

(1)  "Unt or Townhome Unit" means an enclosed part of a Building intended
for use as a residence with direct access to a common area, including the several rooms
and enclosed spaces therem, as shown on the attached building plans, but not including
bulding load-bearing walls and the roof of each Umt. Each Unit excludes the bmlding
load-bearing walls, but mcludes all room dividing partitions (other than load-bearing
walls), and the contents of such partitions (except for utility chases), interior to the Unit.
Each Umt mmcludes decorations of the surfaces on load-bearing walls within the Umt, and
on the Unit's ceilings, and floors (1 e. wallpaper, tile, carpet, pamnt and finishing materials)
interior to the Unit. Also imcluded as part of a Umit are the appliances, fixtures, and
equipment contamned within the Umt, mcluding such Unut's heating and air-conditioning
heat exchanger and fan co1l units, All utility services within the Unit shall be part of such
Unit (1.e., to the point of termination at the surface intenior to the Unit) Electrical
conduits, plumbing pipes, telephone lines, and other facilities for the furnishing of utility
services to umts located within utility chases within a Unit are not part of the Unit, but are
part of the Common Elements. The Association shall have the authority to interpret this
section mn the event of a dispute between the Association and a Townhome Owner, or

between or among Townhome Owners or any other person, as to what does or does not
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comprise a part of a particular Unit or the Common Elements, and such determination of
the Association shall be binding

()  "Umt Designation” 1s part of the legal description of the Unit, as shown 1n
Exhibit "C" according to the Act. No other letter or number is necessary to designate a
Unat and its Ownershrp Interest 1 a legal description.

(w)  "Unt Owner" means a Townhome Owner.

(x)  "Umt Ownership Estate" means the estate contemplated by the Act,
consisting of a single Uit 1 one of the Buildings together with the Ownership Interest in

the Common Elements attributed to that Umnit.

ARTICLE I
DESCRIPTION OF IMPROVEMENTS

21  General Improvements. The Umt Designation and a particular description
of each Unit subject hereto 15 contained in the short description of each Unit attached
hereto as Exhibit "B" and made a part hereof. Each Building 1s generally made of stucco,
concrete, metal roofs and other common building materrals

22  Identification of Umits and Common Elements The Units and all other
imptovements constructed on the Property are set forth mn detail i Exhibit "B" attached
hereto. Each Unit 1s described m such a manner that there can be determned therefrom
the 1dentification, location and dimensions of such Unit and the Common Elements
appurtenant thereto Each Unit 15 1dentified by a number so that no Umit bears the same

designation as any other Unit. All remaining areas are Common Elements.
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State of Oklehoma
TOWNHOME O RSHIP

3.1 Independent Use and Fee Simple Ownership Each Townhome shall be

conveyed as separate real property capable of independent use and fee simple ownershup.
The owner of each Townhome shall own, as apart thereof, an undivided interest (the
Ownership Interest) as listed 1n Exhibit "C" hereto, in and to all Common Elements.

3.2 Townhome Described. Each Townhome consists of a Umt as shown on

Exhibit "A" together with 1ts respective Ownership Interest in the Common Elements.
The Ownership Interest which 1s appurtenant to each Townhome shall not be separated
from such Townhome, and shall not be altered except with the unanimous consent of all
Townhomes whose Ownership Interests are affected, which consent shall be expressed by
an amended declaration duly recorded. The space within each Unit shall not be further
subdivided into more than one Urut The Common Elements shall remain undivided

3.3 Warver of Right to Partition of Common Elements. The Declarant and
each subsequent Owner of any interest in a Townhome, by acceptance of a conveyance or
any instrument transferrng an mterest, waives the nght of partition of Ownership
Interests held as tenants in common 1n the Common Elements

34  Perpetual Easement for Ingress and Egress All Townhome Ownets shall

have as an appurtenance to their Townhomes' 2 perpetual easement for mngress to and
egress from their Units over driveways, walks and other Common Elements, and from
and to the publc streets bounding and within the boundaries of the Property, which
access shall not be restricted except as may reasonably be required in order to assure the

securty of the Townhomes and 2 petpetual right or easement 1n common with all




Townhome Owners to the use and enjoyment of all General Common Elements.
1-2004-001725 Book 1594 Pg 564
02/20/2004 231 pm Pg 0557-0628

Fi $15500 Doc §000
COMMON ELEMENTS

41  Common Elements Described. The Common Elements shall include those
elements described mn the defitution of "Common Elements” above.

42  Common Elements Described Common Elements shall include the
Property, as defined above, in fee simple, including all of the following described
elements, to-wit*

(a)  The foundations, columns, girders, beams, supports, load-bearing walls,
roofs of all Buildings, and any Unit owned by the Association.

(b)  Installations of services such as power, light, natural gas, fire systems, hot

and cold tempered water, cable television, incinerating and trash, and heating and air

conditioning; and

(c)  The tanks, pumps, motors, fans, compressors, ducts and in general, all
apparatus and nstallations existing for common use or for the common areas; and

(d)  All personal property held and maintained for the joint use and eryoyment
of all

Townhome Owners, and

(e All other elements of the Property necessary or convenient to its existence,

maintenance and safety and normally in common use.

43  Limited Common Elements. The dnveway leading to any Townhome

Unit shall be 2 common element, but Limted to the use of that Townhome owner, his or

her guests and invitees
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ADMINISTRATIONOF UNIT OWNERSHIP ESTATES

5.1  The Agsogiation. The operation and management of the Townhouses shall
be administered by The Village at St. Andrew’s Home Owners Association, Inc , an
Oklahoma non-profit corporation (the “Association”).

52  Powers of Association. The Association shall have all of the powers and
duties mctdent to the operation of the Townhomes as set forth in this Declaration, the
Assoctation's By-Laws and Certificate of Incorporation, as well as all of the powers and
duties set forth in the Oklahoma Umt Ownership Estate Act where the same are not
permussibly in conflict with or limited by this Declaration and said By-Laws and
Certificate of Incorporation. True and correct copies of the Certificate of Incorporation
and the By-Laws of said Association are attached hereto and incorporated herein in full,
and marked Exhibit "D" and Exhibit "E" respectively.

53  Liability of Officers. In discharging their duties and responsibilities, the

Board and the officers of the Association act on behalf of and as representatives of the
Association, which acts in the mterest of the Townhome Owners No person acting in any
such capacity shall be individually or personally liable or obligated for the good faith
performance or failure of performance of such duties. To the extent and 1n the manner
permitted by the laws of the State of Oklahoma and specifically as is permitted under
Section 1031 of Title 18 of the Oklahoma Statutes, the Association shall indemnify any
person who was or 1s a party or 1s threatened to be made a party to any threatened,
pending or completed action, swit or proceeding, whether ervil, criminal, administrative or

investigatrve, other than an action by or in the right of the Association, by reason of the
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Stats of Oldahoma
fact that such person 1s or was a Director, officer, employee or agent of the Association,
or is or was serving at the request of the Association as a Director, officer, employee or

agent of another corporation, partnership, jomt venture, trust or other enterprise against

expenses, including attorneys' fees, judgments, fines and amounts pard mn settlement.

ARTICLE VI

EFFECT OF DECLARATION

6.1  The provisions of this Declaration shall be applicable and effective upon

Recordation, except for specific provisions or portions hereof stating otherwise.

ARTICLE VII
MEMBERSHIP AND VOTING RIGHTS

A e —— e et i

71  Record Owners Are Members. All Townhome Owners, which ownership

1s evidenced by recordation of a proper instrument 1n the pubhc records of Delaware
County, Oklahoma, including Declarant, shall automatically be members 1n the
Association and therr memberships shall automatically termimate when they no longer
own such mterests.

72 Townhome Umt's Vote. Each Townhome Umt shall be allotted a vote to
be cast by each respective Townhome Owner as 2 member of the Association in
governing of the affars of the Property The vote of each such Townhome Unit shall be
equivalent to 1ts Ownership Interest Except as spectfically otherwise provided in the
Assoctation's Certificate of Incorporation, the By-Laws or in this Declaration, the affairs

of the Association shall be governed by a mayority vote of Ownership Interests present at
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any duly authorized meeting of the members, provided a quorum is present.

73  Association Controlled by the Board All the affairs, policies, regulations
and property of the Association shall be controlied and governed by the Board of
Directors of the Association. The Board shall be elected by the Townhome Owners
entitled to vote except as otherwise provided in Section 21 8, hereof. A Director need not
be a Townhome Owner, Provided, however after this Declaration has been of record for
three (3) years a Director shall be an owner, employee or agent of an owner, officer or

trustee of an owner or have such other legal relationship as the Board deems sufficient

74  Declarant’s Control of the Board The provisions of this Declaration or the

Certificate of Incorporation or By-laws of the Association to the contrary
notwithstanding, Declarant shall have the right to appoint a sufficient number of members
of the Board to mamtain contro] of the Board as provided 1n Section 21 & below under the

conditions 1mposed thereunder

ARTICLE VIII

COMMON EXPENSES. ASSESSMENTS, COLLECTION LIEN

ENFORCEMENT LIMITATIONS

81  Annual Budget. The Board shall approve an annual budget (1n the form of
a pro-forma operating statement) in advance for each fiscal year and the budget shall
project estimated Common Expenses in sufficient detail to show separate estimates for
msurance as set forth herein In determining the annual budget for such Common
Expenses, the Board shall provide for an operating reserve fund for capital expenses for
those Common Elements which must be improved, repaired or replaced on a periodic

basis, provided, however, while the Declarant is entitled to appoint a majority of the
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Board of Directors, it shall not be necessary for the Association to budget for a reserve
fund for capital expenses. Failure of the Board to include any item 1n the annual budget
shall not preclude the Board from levying an additional assessment in any calendar year
for which the budget has been projected Any mcrease in insurance, utility services,

governmental taxes or charges imtiated by such agency, vendor, or provider may be

passed on n additional assessments as such mcrease occurs (increased expense

assessment)
8.2  Monthly Payment of Annual Assessment The Association shall assess the

annual budgeted sum or annual assessment by delivering or mailing notice thereof to the
Townhome Owner designated on the books of the Association as the voting member
representing each Townhome Unit at such Townhome Owner's most recent address as
shown by the books and records of the Association One-twelfth (1/12) of the annual
assessment shall be due and payable i advance to the Association on the first day of each
month, except that payments m advance for more than one-twelfth (1/12) will be
accepted Any increased expense assessment as set out m 8 1 above shall be mncluded in
the next monthly statement after the Board is advised of such increase

83  Special Assessments Special assessments may be levied by the Board
from time to time to meet other needs or requirements of the Association mn the operation
and management of The Village at St Andrew’s as more particularly provided mn the By-
Laws

8.4  Liability Cannot Be Avoided. The habulity for any assessment or portion
thereof may not be avoided by a Townhome Owner or waived by reason of such

Townhome Owner's warver of the use and enjoyment of any of the Common Elements or
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8.5 Personal Liability for Assessment, Enforcement Expenses The Townhome

QOwners of record shall be personally liable to the Association for the payment of all
assessments, regular ot special, made by the Association and for all costs of collection
including attorney's fees of delinquent assessments. An individual Townhome Owner
may be assessed for expenses of collection Expenses incurred by the Association as a
result of the violation of the rules, By-Laws, Certificate of Incorporation of the
Associztion or of thus Declaration by the Townhome Owner or lus tenants or guests may
be assessed against such Townhome Owner. Assessments may be made against each
Townhome Owner for utility services which are not individually metered, but which are

commonly metered with other residential properties.

8.6  Interest on Unpaid Assessments. Assessments that remain unpaid for over

thirty (30) days after the due date shall bear interest at the legal rate aliowed by law n

Oklahoma on judgments until paid.

87  Lien for Unpaid Assessments. The Association shall have a hen on each

Townhome for any unpaid assessment, mterest and collection costs (including attorney's
fees) thereon which have been assessed against the Townhome Owner. The said hen shall
be effective from and after the date on which such assessment becomes due. Such lien on
such Umnit shall be prior to all other liens except the following:

(a) Assessments, liens and charges for taxes past due and unpaid on the unat;

(b)  Judgments entered in a court of record prior to the date such Common

Expense

assessment becomes due;



(¢)  Mortgages or other such encumbrances duly recorded prior to the date
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such
assessment becomes due,

(d  Mechamics and materialmen's hiens ansing from labor performed or
material
furmshed upon a Unit prior to the date such assessment becomes due; and

(¢)  Mechanic's and materialmen's liens for labor performed or materral
furmshed upon the Common Elements to the extent of the proportionate part chargeable
to the Umt Owners which constitute a part of an assessable charge for Common
Expenses, satisfaction of which shall discharge the assessment to the extent of the
payment made. In the event assessments against a Townhome Unit are not paid within
sixty (60) days after their due date, the Assocration shall have the night to foreclose its
lien for such assessments. The Board may take such action as 1t deems necessary to
collect assessments by personal actions or by enforcing and foreclosing said lien and may
settle and compromuse the same 1f 1n the best interests of the Association. The delinquent
Townhome Owner shall pay all costs, including reasonable attomeys' fees, for filing any
actton or st enforcing and foreclosing a lien, and the lien shall be deemed to cover and
secure such costs and fees. The Association shall be entitled to bid at any sale pursuant to
a swit to foreclose an assessment lien and to apply as credt agamst said bid all sumns due
the Association which are covered by the hen enforced During the period of any
foreclosure proceeding, the Owner of the Townhome Unit being foreclosed shall be
required to pay to the Association the monthly assessment for the Townhome Unit and

shall be required to pay a reasonable rental value of such Townhome Unit, and the
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Association shall be entitled to the appointment of a receiver to collect same.

88 First Mortgagee 1n Foreclosure Not Liable for Past-Due Assessments A

first mortgagee acquiring title to a Townhome Unit by foreclosure of 1ts mortgage or by
acceptance of a voluntary conveyance in heu thereof, or a purchaser at judicial sale
resulting from the foreclosure of a first mortgage and 1ts successors and assigns shall
acquire title free and clear of all delinquent assessments of such Townhome Unit
Provided, however, this provision shall not allow the new Townhome Owner to avoid his
proportionate share of any special assessment which may be made on all Townhome

Units after the new Townhome Owner's acquisition of title and which 1s made as a result

of such delinquent assessments

8.9 Purchaser's Jomt Liability for Past-Due Assessments- Estoppel Letter of

Association. Except as provided 1n Section 8.8, above, any Person who acquires an

Ownership Interest n a Townhome Unit shall be personally liable, and jointly and
severally liable with the grantor, for all unpaid assessments up to the tune of the transfer
of ownership. Provided, however, any Person purchasing or encumbering a Townhome
Unit shall have the right to rely upon any statement made in writing by an officer of the
Association regarding assessments which have already been made and which are due and
payable to the Association, and the Association and the Townhome Owners shall be
bound thereby

8.10 Declarant’s Assessment Reduced. Notwithstanding any provisions to the
contrary contained heremn, Declarant shall be required to contribute only twenty percent
(20%) of the declared assessments for all completed Townhome Units owned by it,

subject to the reduced assessment are unoccupied. Provided, however, the Declarant shall
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contribute one hundred percent (100%) of its assessments to any completed and occupied

Unut.
811 Commencement of Regular Assessments. The regular assessments shall
commence as to all Townhome Units on the first day of the calendar month following the

month 1 which the first sale of a Townhome Umt occurs transfernng title to an Owner

other than a Successor Declarant.

ARTICLE IX

INSURANCE

9.1  Power of Attorney to Procure Insurance Each Townhome Owner upon

acceptance or acquisition of title to such Townhome Umnit thereby irrevocably constitutes
and appoints the Association hus true and lawful attorney 1n fact to select, procure, place,
maintamn and manage all forms of msurance heremnafter required to be provided This
provision, however shall not prevent a Townhome Owner from securing additional

separate msurance as 1t may desire.

92  No Insurance on Personal Property. Unless the Board of Directors elects to

obtain a blanket personal property or contents policy for the Townhome Owners, no such

policy shall be administered by the Association.

93  Insurance to Be Procured. The Association shall procure msurance for the

benefit of the Association and the Townhome Owners and their mortgagees as therr

Interests may appear, specifically including, but not imted to, fire and extended coverage
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upon the Buildings comprising the Townhome Units and personal property owned by the
Association m amounts equal to the maximum replacement value thereof, general
comprehensive hability insurance, fidelity bond coverng officers and employees, and
employees of any manager or managing agent, directors mdemnity, and workmen's
compensation as may be required by law. All such policies of insurance must be issued by
a responsible msurance company Or COmpanies lhicensed and authorized to do business in
Oklahoma, the premium rates not to exceed the standard rates established by the
Oklahoma State Insurance Commssion All such mnsurance policies must be 1ssned in
blanket policy form, namung the Association as the insured, together with the individual
Townhome Owners (who need not be specifically listed by name).

94 Mortgagee Endorsements. Provisions shall be made for the issuance of

certificates of mortgage endorsements to the mortgagee of each Townhome Owner if

requested

95  Insurance Cost a Common Expense. Premiums on msurance policies
purchased by the Association shall be paid by the Association as a General Common
Expense. Provided, however, the cost of such insurance shall be distributed to the
Townhome Owrers i a manner so as to take mnto consideration the respective use of each
Townhome Unit; and, 1f rates are higher for any use of a particular Townhome Unit, then

that Townhome Unst shall bear the additional expense due to such use.

ARTICLE X

RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

10.1 Townhome Owner-Unit Maintenance. Each Townhome Owner shall be

solely responsible for the mamntenance, repair and replacement of all plumbing, electrical,
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arr conditioning and heating equrpment and installations which provide service
exclustvely to such Umt Owner's Unit. All appliances, mcluding but not limuted to, hot
water heaters, washers, dryers, private spas, located within the Urut or on the Common
Elements, disposals, ovens, ranges, refrigerators, garage door openers, cleaning systems
and ventilating systems shall be mamntained, repaired, and replaced at the sole cost and
expense of the Owner of the Units in which such appliances are installed or serviced.

102 The Association The Association shall be responsible for the
mamtenance, repair and replacement of all the Common Elements (except those specified
heretn as being the responsibility of the Townhome Owner), including those portions
thereof which contribute to the supp(;rt of the Buildings. Building roofs, and the painting
and mamtenance of other exterior portions of said Buildings shall also be the
Association's responsibility Except as otherwise provided heren, all repairs to the
Common Elements shall be borne by the Association as a Common Expense. Should any
damage be caused to any Townhome Unit by reason of any work which may be caused to
be done by the Association m the maintenance, repair or replacement of the Common
Elements, the Association shall bear the expense of repairing such damage as a General
Common Expense

103 Enforcement mn Court of Equity. In the event 2 Townhome Qwner fails to
maintam his Townhome Umit as required herein or makes any structural addition or
alteration without the required written consent of the Board, the Association shall have

the right to proceed m a court of equity to seek compliance with the provisions hereof.

ARTICLE XI
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RECIPROCAL EASEMENTS. ENCROACHMENTS

111 Easements to Association for Repairs. Each Townhome Owner hereby

grants easements to the Association to enter onto each Townhome Unt, or to uttlity

companies to enter onto each Townhome Unit to repair or replace or improve the
plumbing, heating, air-conditioning and electrical systems or other utility services
contained 1n the Common Elements, or for any purpose reasonably related to the
performance of the Association of its responsibilities under this Declaration. The
Association's agents or employees shall have the right, after reasonable notice (except n
the case of an emergency, 1n which event no notice shall be required) to the Townhome
Owner (or the tenant occupymg such Unit, as the case may be), to enter his Townhome
Uit or Commeon Element accessible from each Townhome Umnt, at reasonable hours
(except 1n the case of an emergency). Any entry into a Townhome Unut shall be made
with as little mconvenience to the Townhome Owner (or tenant) as possible and any
damage caused shall be repaired at the cost of the Association (except in the case where
such access is to service an emergency related to such Townhome Unit). Each Townhome

Owner shall provide the Association two (2) keys to all locks to entry doors to their Unit

so as to allow such access.

11.2 Encroachments If any portion of the Common Elements now encroaches

upon any Ui, or 1f any Unit now encroaches upon any other Umt or upon any portion of
the Common Elements, or if any encroachment shall hereafter occur as the result of
settling of the building, or alteration to the Common Elements made pursuant to the

provisions herein, or as the result of repair and restoration, a vahd easement shall exast for

the contimuance of such encroachment for so long as the same shall exists.
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ARTICLE X1

USE RESTRICTIONS AND REGULATIONS

12.1 Townhome Umts Use. Each Townhome Unit 1s hereby restricted to single

faruly, restdential use by the Townhome Owner thereof, and his or her immediate family,

with normal use of guests, invitees and tenants.

12.2 Leasing A Townhome Unit may be leased or rented for a period of not
less than one (1) year by the Townhome Owner under terms and conditions he or she
deems appropriate The above notwithstanding, nothing heremn shall be construed to
prohibit the granting of a lease of a Townhome Umits of lesser term by a first mortgagee
1n possession or by the Association during foreclosure proceedings. The provistons of

this section shall not apply to the Declarant

123 Nusances Trash Prohibited No nuisances (including, without hmitation,
the emutting of noise or odors from a Townhome Unit) shall be allowed to be commutted
or mamtamed upon the Property, or within a Townhome Unit, nor any use or practice that
1s the source of annoyance to residents of the Townhome Umts or which interfere with
the peaceful possession and proper use of the Property. All parts of the Property shall be
kept in a clean and samtary condition, and no rubbish, refuse or garbage shall be allowed
to accumulate nor any fire hazard shall be allowed to exist No Townhome Owner shall
permut any use of his Townhome Unit, or make use of the Common Elements, that will
mncrease the cost of msurance upon the Townhome Property.

124 Offensive Uses Prolubited. No immoral, improper or offensive use shall

be made of the Property nor any part thereof and all laws, zomng ordinances and
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regulations of all governmental authorties having jurisdiction of the Townhomes shall be
observed.

12.5 Regulations. The following regulations shall apply to the premises other
reasonable regulations concernmng the use of the Property may be made and amended
from time to time by the Board of Directors of the Association wmcluding the use of the
recreational facilities by persons other than Townhome Owners.

(a)  Television antennas and individual satellite dish installations are
prohibited unless done by the Association

(b)  Pets shail be himted to dogs, cats and birds and shall not exceed a
combined three (3) in number and shall at all times be on a leash or within the immediate

control of 1ts Owner

(¢)  No motor homes or trailers shall be parked on any Iimited or general
common areas except on a temporary basis.

126 Association May Inspect. Upon reasonable notice to the Townhome
Owner, the Board or the agent and employees of the Association may enter any
Townhome Umit for the purpose of mspection of the Townhome Unit or the Common
Elements to determne the necessity for repair or maintenance or to determne comphance
with these restrictions, reservations, covenants, conditions and easements, and the By
Laws of the Association

12,7 Signs Limited. Except as otherwise expressly permitted by the
Association, no sign, poster, writing, symbol, advertisement or notice of any type shall be
shown on the Common Elements or on the exterior of any Townhome Unit and no

exterior antennas and aerals shall be erected except as provided under uniform
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regulations promulgated by the Association. The preceding notwithstanding, so long as
Declarant owns a Townhome Unit held out for sale, Declarant shall have the right,
without the consent of any Person or of the Assocation, to nstall such signs, poles,
posters, writings, symbols, and advertisements as 1t deems appropriate 1 any location on

the Property, or on any Building, 1n connection with 1ts sales program for the sale of

Townhome Units to the public.
12.8  Use of Common Elements. A Townhome Owner shall not place or cause

to be placed n the Common Element areas furmture, packages, objects or things of any
kind Provided, however, patios, terraces or balconies may contamn typical patio furniture
but may not contain any other type of furmiture or appliance, such as refrigerators,
freezers, wardrobes, storage bins, boxes, trash, or other items whrch, in the judgment of
the Board of Directors, would detract from the general appearance or safety of the
Property Such areas shall be used for no other purpose than for the normal use for which
they are intended The Assoctation may make such other rules and restrictions concerning
the use of the Common elements as 1t deems necessary and destrable to promote the
health, safety, welfare and appearance of the Property and its occupants. The Association
shall not permt the commercial use of any portion of the Common Elements by the
Association, a Unit Owner or a hicensee or designee of the Association, Commercial use
as used herein shall nclude any trade or business, whether or not for profit.

12.9  Attachments to Burldings It 1s prohibited to mstall appliances in the
windows or on the patios, terraces, or balconies, or from the facades of the Buildings, or

to attach any 1tem to the Buildings which would detract from the general appearance of

the Property
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ARTICLE XM

LIMITATIONS UPON RIGHT OF TOWNHOME OWNER
TO MAKE ALTERATION

13.1 General No Townhome Owner (without prior approval of the Board) shall
make any structural modifications or alterations of the Townhome Unit, or cause any
improvements or changes to be made on or to the exterior of the Building or to the
terraces, mcluding painting or other decoration, the installation of awnings, shutters,
electric wiring and other things which mught protrude through or be attached to the walls
of the Building. In giving approval for any such alterations, the Board may impose any
requirements or restrictions which it deems approprate, and thereafter, the Association
shall not be stopped from later revoking or changing such approval or conditions of such
approval, Nothing herein shall be construed to prevent the alteration of the mterior walls,
arrangement or design of any Townhome Unit provided that any such alteration shall not

affect the structure of any Building or the perimeters of any Unit.

13.2 Approval of Plans By Board, Other than the Declarant, Owners may not do

any construction or renovation without written notification to the Association at least
seventy-two (72) hours 1n advance All proposed plans for construction by Townhome
Owners other than the Declarant must be approved by the Board. In giving such approval,
the Association may impose any reasonable requirement upon any Townhome Owner
prior to construction, including without lirmtation, the posting of a performance bond and

such engineering reports and studies at the expense of the Townhome Owner as may be
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reasonable under the circumstances to assure the Association of the continued safety,
structural itegnity, and appearance of the Buildings Any costs reasonably incurred by the
Association in reviewing and approving or rejecting such plans shall be borne by the
Townhome Owner and shall have the status of a special assessment aganst the Unit.

133 Permuts The Association may reasonably restrict the ime and manner of
construction, except as 1t relates to the Declarant. Owners other than the Declarant, 1f
requested by the Board, must provide the Assoctation with a $500 00 security deposit
prior to commencing construction or renovation. Owners other than the Declarant, must
provide copies of proper permuts, licenses, insurance certificates, plans and specificattons
to the Association before commencing with work Owners must use only properly
licensed workers

ARTICLE XIV
ADDITIONS. ALTERATIONS OR IMPROVEMENTS,

BY THE ASSOCIATION; LIMITATION UPON LIABILITY OF THE
ASSOCIATION

14.1 When the Board shall determine that additions, alterations or capital
improvements 1n excess of the usual budgeted items of maintenance are required and the
making of such additions, alterations or improvements has been approved by the
Townhome Owners in accordance with the terms of this Declaration and the By-Laws,
then the Board shall proceed with such additions, alterations or improvements and, unless
financed through borrowing by the Association, shall specially assess all Townhome
Owners for the cost thereof as 2 Common Expense. Any such special assessment may, if

so directed by the Board, be made 1n istallments

14.2  Latent Defects Association Non-liable. The Association shall not be hiable
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for mjury or damage to the Property of a Townhome Owner caused by any latent
condition of the Property, notwithstanding the Association's duty to repair and mantam
the Commeon Elements

143 Additions to Property The Association shall have the power to purchase,
improve, mamtam, operate, encumber and use real estate not now a part of the Property
and to cause same to be submitted to this Declaration and to the Act; provided that no
such purchase shall be permitted by the Association until after control of the Association
has vested in the purchasers of Townhome Unts according to Section 21 9 hereof

Further provided, all such real estate must be annexed for the purposes ancillary to the

operation of the Property as 1s contemplated by the original terms of this Declaration.

ARTICLE XV
AMENDMENT OF DECLARATION

151 Amendment. Except for changes resulting as provided m Section 21 3 and
Section 21 6, this Declaration and the restrictions, reservations, covenants, conditions and
easements hereof may be modified or amended in a manner not 1n conflict with the Act
by Recordation of such modification or amendment signed by Townhome Owners having
seventy-five percent (75%) of the Townhome Umit Ownership Interests; or in the
alternative, this Declaration maybe amended at any regular or special meeting of the Unit
Owners called or convened i accordance with the By-Laws upon the affirmative vote of
voting members casting not less than seventy-five percent (75%) of the total vote of the
members of the Association and the execution by the Association of a certificate of the

amendment with the formalities of a deed and recording same m the pubhc records of
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Delaware County. Provided that no amendment o this Declaration shall be adopted
which would operate to affect the validity or prionity of any Institutional First Mortgage
or which would alter, amend or modify, in any manner whatsoever, the nights, powers and
privileges granted and reserved m favor of any Mortgagee or the Declarant without the
consent of one hundred percent (100%) of the affected parties, the holders of Institutional
First Mortgages or of the Declarant, as the case may be. The pubhic may rely on the
affidavit of the President of the Assoctation, duly Recorded for purposes of determining
whether the persons consenting to such a modification or amendment are, in fact, Owners
or Mortgagees, or the Declarant

(8  Suchan amendment may change the configuration or size of any Unit in
any material fashion, matenally alter or modify the appurtenances to the Unit, or change
the proportion or percentage by which the Owner of the Umt shares the Common
Expenses

(b)  Ifit appears that through scrivener’s error a Umt has not been designated
as owning an appropriate undrvided share of the Common Elements or does not bear an
appropriate share of the Common Expenses, or that all the Common Expenses, or if all of
the Common Elements have not been distributed in this Declaration so that the sum total
of the shares of Common Elements which have been distributed or the sum total of the
shares of the Common Expenses or ownership of Common Profits fails to equal one
hundred (100%) percent, or 1f 1t appears that more than one hundred (100%) percent of
Commion Elements or Common Expenses or ownership of Common Profits have been
distributed, the error may be corrected by filing an amendment to this Declaration

approved by the Declarant or the Board or a majority of the Unit Owners. To be effective
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the amendment must be executed by the Declarant, the Board or majonity of the Unut
Owners, as the case may be, and the Owners of the Units and the Mortgagees of the Units
affected by the modifications bemng made No other Umt Owner 18 required to join in or
execute the amendment

(¢) The Common Elements designated by this Declaration may be enlarged by
an amendment 1n the Declaration. The amendment must describe the interest in the
property and must submit the property to the terms of this Declaration. The amendment
must be approved and executed as provided herein. The amendment shall vest title in the
Unut Owners as part of the Common Elements, without naming them and without further
conveyance, in the same proportton as the undivided shares in the Common Elements

which are appurtenant to the Unit owned by them.

(d)  No amendment shall be passed which shall impair or prejudice the rights
and prionties of Mortgagees or the Declarant.

{e) Notwithstanding the foregoing, the consent or joinder of owners of liens
on a Townhome shall only be required for amendments materially affecting the nghts or
mterests of the lien holder or as otherwise required by the Federal Natonal Mortgage
Corporation or the Federal Home Loan Mortgage Corporation, provided that such a
requirement provides that such consent may not be unreasonably withheld.

15.2 Amendments by the Board. Notwithstanding anything contained herein to
the contrary, while the Declarant 1s entitled to appoint a majonty of the Board of
Darectors, the Declaration may be amended by a majority of the Board of Drectors
provided that such Amendment shall not change the configuration or si1ze of any Unit in

any material fashion, materally alter or modify the appurtenances to the Unit, nor
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merease the proportion of Common Expenses nor decrease the ownership of Common
Elements borne by a Unit Owner or change a Umit Owner's voting rights without the
consent of the affected Unit Owners. No amendment pursuant to this subsection may
change the configuration or size of any Residential Unit in any material fashton,
matenally alter or modify the appurtenances to the Unit or change the proportion or
percentage by which the Owner of the Umt shares the Common Expenses. Said

amendment need only be executed and acknowledged by a majonty of the Board The
consent of the Umt Owners, the owner and holder of any lien encumbering a Unit or any
others, shall not be required.

153  Separability of Provisions. Invalidation of any one or more of these
restrichions, reservations, covenants, conditions and easements or any provision contained
1n this Declaration or n a conveyance of a Townhome Umit by the Declarant by a
judgment, court order or law, shall not affect any of the other provisions which shall
remain 1n full force and effect.

154 Binding Effect These restrictions, reservations, covenants, conditions and
easements shall be binding upon and mnure to the benefit of all Townhome Owners and
their grantees, heirs, devisees, personal representatives, successors and assigns, and all
parties claiming by, through or under them, and the same are deemed as appurtenant to
each Townhome Umt. No such right shall be materially modified or abnidged without the
consent of the Townhome Owner affected. For purposes of this section to "materially

modify or abridge” means to cause a material reduction in value of such Townhome Unit.

ARTICLE XVI
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161 Notice to Association. Concurrently with the completion of the sale or

other transfer of a Urut, either by court order, termination of joint tenancy, devise, or
operation of intestate succession, the Transferee shall notify the Board in writing
("Notice") of such transfer The Notice shall set forth (i) the name of the transferee and
the transferor, (11) the street address or Unut Designation of the Unit (iii), the transfetee's
mailing address and (1v) the date of the sale or other transfer Prior to receipt of the
Notice, any and all communication required or permitted to be given by Declarant, the
Association or the Board shall be duly made and given to the Transferee 1f duly and
timely made and given to the Owner of the Unit reflected on the Association’s books
prior to receipt of the Notice.

16 2 Transfer Fee. Any Unit Owner, other than the Declarant, who seils his
Unit to any third party will be subject to a $100 00 transfer fee payable to the Association
at closing. Provided, however, this fee will not be owed where ownership of the Unat 1s
transferred by means other than sale, 1.¢,, termination of joint tenancy, court order, devise

or by operation of intestate succession,

ARTICLE XVII
TERMINATION OF U OWNERSHIP ESTATES

17.1 QObsoclete Property Ninety percent of the Ownershup Interests may agree

that the Property 1s obsolete in whole or in part and whether or not the same shall be
renewed and restored or the Property sold and the proceeds of sale distributed, provided

that m either such event the consent of all the holders of first mortgages must first be
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obtained If such agreement and consent provides for the renewal or restoration of the
Property, then the expense thereof shall be payable by all the Townhome Owners as a
Common Expense However, 1f such agreement and consent provides for the Property to
be sold, then the Property shall be subject to partition at the suit of any Townhome
Owner, m which event the proceeds of sale shall be divided among all Townhome
Owmers according to therr Ownership Interests after first applying such shares to the
payment of all liens on the respective Townhome Umts of each Townhome Owner.

17.2  Repair of Damage Due to Casualty or Emment Domain. Except as
heremafter provided, damage to or destruction of a Building due to casualty or taking by
emient domain shall be promptly repaired and restored by the Association, using the
proceeds of msurance on the Building for that purpose or using the compensation to be
paxd for the taking by emment domain, as the case may be Provided that any
compensation to a Townhome Owner resulting from a takmg under eminent domain shall
first be applied to the payment of all iens on the Townhome Umnit of each Townhome
Owner. If there 15 substantially total destruction or taking of the Property, or if seventy-
five (75%) percent of the Ownership Interests and all of the holders of first mortgages
agree not to proceed with repair or restoration, then the Property shall be subject to
partition at the suit of any Townhome Owner, in which event the net proceeds of sale,
together with the net proceeds of insurance, shall be divided among the Townhome
Owners according to therr Ownership Interests, after first applying such sums to the
payment of all liens on the respective Townhome Unit of each Townhome Owner

173 Application of Proceeds of Insurance or Condemnation Nothing heremn

contaned shall be construed to abridge the contractual right, 1f any, of the holder of a first



1-2004-001725 Book 1594 Pg 587
02/20/2004 231 pm Pg0557-0628
Fee $15500 Doc $000

Carol Fortner - Delawars Col Cie
Cote oF Gnpana ety Cerk

mortgage on any Townhome Unut to require the application of any casualty insurance
policy, or the proceeds of any condemnation proceedings, first to the reduction of such
mortgage (in the event the mortgaged property 1s not to be restored) or to pay for the
repaur, restoration or reconstruction of the mortgaged property, (in the event the

mortgaged property 1s to be restored) before same are delivered to the Owner of the

mortgaged premises

ARTICLE XVIII

ASSOCIATION TO MAINTAIN REGISTER OF OWNERS AND
MORTGAGEES, BOOKS OF THE ASSOCIATION

181 The Association shall at all times maintain a register setting forth the
names of all Towphome Owners and any purchaser or transferee of a Townhome Unit
shall notify the Association of hus interest in such Townhome Unit. Townhome Owners
shall be required to notify the Association of the name of any party holding a mortgage
upon any Townhome Umnit, and any release thereof and a copy of all leases, the name of
all lessees, and of any release or expiration thereof.

ARTICLE XIX

REAL PROPERTY TAXES

191 Any real and personal property taxes which are assessed against the
Property as a whole shall be paid by the Association which shall in turn assess each
Townhome Owner according to s Ownership Interest for lus proportionate share of such
taxes as rembursement to the Association, until such time as the Townhome Units are
separately assessed This provision shall not be construed to prohibit any mortgagee of a

Townhome Unit from collecting taxes m advance as impounds, provided such mortgagee
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RESPONSIBILITY OF TOWNHOME OWNERS

201 Personal Liabihity for Violations Each Townhome Owner shall be

governed by and shall comply with the provisions of thus Declaration as well as the By-
Laws and Certificate of Incorporation of the Association and the rules and regulations
promulgated by the Board of Directors. Each Townhome Owner shall be liable for the
expense of any mamtenance, repair or replacement made necessary by his act, neglect or
carelessness, ot by that of any member of lus famuly, or his or her guests, employees,
agents or lessees, (but only to the extent that such expense is not met by the proceeds of
insurance carried by the A:ssomatlon) which expense shall be assessable to such
Townhome Owner by the Association. Such hability assessable to such Townhome
Owner shall mclude any increase m fire insurance rates occasioned by use, misuse,
occupancy or abandonment of such Owner’s Townhome Umit. Nothing herein contamed,
however, shall be construed so as to modify any waiver of nghts of subrogation by

Msurance companies.

202  Suts and Liability for Costs Failure to comply with the terms of this

Declaration and the By-Laws of the Association shall be grounds for an action to recover
damage and/or injunctive relief or both, maintainable by the Association or 1 the proper
case, by a Townhome Owner. In any successful action brought against a Townhome

Owner by the Association (or 1n the proper case by a Townhome Owner) for damages or

wnjunctive relief due to such Townhome Owner’s failure to comply with the provisions of



this Declaration or By-Laws of the Association, the prevailing party shall be entitied to

court costs, reasonable attomneys' fees and expenses mcurred by it in connection with the
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ARTICLE XX1
RESERVATION OF RIGHTS BY DECLARANT
211 General. Notwithstanding the other provisions of this Declaration, the
Certificate of Incorporation or the Bylaws of the Association to the contrary, the
Declarant shall have the rights as enumerated in this article until Declarant has sold all
the Townhomes to Owners other than a Successor Declarant.

212 Sell, Mortgage and Lease For such period, Declarant reserves the

unrestricted right to sell, assign, mortgage, license, rent, or lease, (for any term, under any
conditions, and without wrnitten lease) any Townhome Unit which it continues to own
after the Recordation or filing of this Declaration and to post signs, banners, flags,
decorations or other things on the Property advertising said Townhomes for sale, lease or

rent.

213 Physical Chances: Amend Declaration. For such period, Declarant reserves

the nght to change the mterior design and arrangements of all Townhome Units and to
alter the boundanes between Townhome Units and to change the size or price thereof so
long as Declarant owns the Townhome Unuts so altered Provided that no such ¢change
shall increase the number of Townhome Umnits or alter the Ownership Interest of
Townhome Units or alter the boundaries of the Common Elements by reducing the

Common Elements. For such period, Declarant may add amenities, improvements or land
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to the Common Elements Declarant may make improvements to the Common Elements
for any purpose, meluding the purpose of promoting the sale of Townhome Unuts after
Recordation of this Declaration, provided same are done at the expense of Declarant.

An amendment of this Declaration reflecting any of the aforesaid alterations of
Townhome Unit plans by the Declarant needs to be signed only by the Declarant and does
not need to be approved by the Townhome Owners or mortgagees.

214  Grant Basements. For such period, the Declarant expressly reserves the

right to grant to the public or any public utility company, easements to facilitate the
construction of additional utihity services to serve all or any portion of the Property. The
granting of such additional utility easements by the Declarant shall not requure the
amendment of this Declaration or the consent of any Townhome Owners or thewr

mortgagees so long as such easements do not encroach upon the Unit of any such

Townhome Owner.
215  Sales Efforts. Sales Office For such period, nerther the use of the Property

nor any Townhome Owner, the Board, or the officers of the Association shall interfere
with the completion of the contemplated improvements and the sale of the Townhome
Units owned by Declarant. Declarant may make such use of the unsold Units and
Common Elements which Declarant, 1n its sole discretion, deems necessary or desirable
m order to facilitate such completion and sale, including but not limuted to, mantenance
of a sales office and the showing of the Property.

21.6 Amendments by Declarant. So long as Declarant owns title to all
Townhome Units, Declarant may amend or modify any provisions of the Declaration or

By-Laws as permutted by the Umt Ownership Estate Act. After the sale of the first
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Townhome Unt, the Declarant reserves the right to change the interior or exterior design
or arrangement of alt Unuts as long as the Declarant owns the Units so changed and
altered or receives permission from the Owner If such change reflects a material change
to the exterior design or arrangement of one or more Unts, 1t shall be reflected by an
amendment of this Declaration; any amendment for such purpose needs to be signed and
acknowledged only by the Declarant and Mortgagee, 1f any, and does not need to be
approved by any other petson, including, but not limited to, the Association, contract
vendees, or Unit Owners, anything herein to the contrary notwithstanding.

21.7 Declarant's Rights to Sell Units. Until the Declarant has closed all of the
sales of Townhome Units, neither the other Townhome Owners nor the Association shall

mterfere with the sale of Declarant Townhome Unit,

21 8 Transfer of Association Control. Until Owners other than the Declarant (or
a successor Declarant) own ninety percent (90%) of the Ownership Interests of the
Property, or for a period of five (5) years after the filing of this Declaration, which ever is
shorter, the Declarant shall have the unrestticted power to appoint all of the members of
the Board of Directors of the Association. When Owners other than the Declarant (or a
successor Declarant) own mnety percent (90%) or more of the Ownership Interests of the
Property (which event shall be called "vesting control of the Association 1 the Owners',
all members of the Board of Directors of the Association shall be appointed by a vote of
the Owners as otherwise provided by the By-Laws, which Owners shall include the
Declarant 1f the Declarant owns any Townhome Units, Upon reaching any of the

thresholds above, the election of Directors by Owners shall occur at the next regular

annual meeting of the Association
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719 Assessments If the Declarant holds Umits for sale in the ordinary course of

business, none of the following actions may be taken without approval in wnting by the

Declarant

(@)  Assessment of the Declarant as a Umt Owner for capital improvements
(b) Any action by the Association that would be detnmental to the sale of
Units by the Declarant, provided, however, that an increase mn assessments for Common

Expenses without discrimination agamnst the Declarant shall not be deemed to be

detrimental to the sale of Units

21.10 Declarant's Tenants. Certain Townhome Units may be occupied by tenants
of the Declarant under lease agreements, or month-to-month tenancies, or other types of
tenancies heretofore or heremafier consummated and agreed upon by the Declarant. Such
tenants of Declarant shall have the full nght and authority to continue to occupy said
premuses 1n accordance with their lease agreements or other types of tenancies and to use
and enjoy on a non-exclusive basis all Common Elements of the Townhome Units and
the recreational faciliftes without any cost or expense.

21 11 Sales Activity and Declarant's Rights. Until the Declarant has completed
and sold all the Townhome Units, neither the Owners nor the Association nor their use of
the Townhome Units shall interfere with the completion of the contemplated
improvements and the sale of Townhome Umts. The Declarant (or its duly authorized
agents or assigns) may make such use of the unsold Townhome Units and the Common
Elements as may facilitate such completion and sale, including, but not limited to, the
maintenance of sales offices for the showing of the Property and display of signs,

billboards, placards and visual promotional matenals. It 1s specifically understood that the




Declarant has the nght and authority to use the Common Elements of the Townhome Unat
for the purpose of sales and administrative function's for so long as Declarant has not sold
all Townhome Units. The Declarant may use unsold Townhome Units as model units or
as sales offices for display purposes to prospective Townhome Unit purchasers. The sales
office personal property, model furmshings, signs and all items pertaining to sales shall

not be considered Common Elements and shall remain the property of the Declarant.
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ARTICLE XXI1 ele of Oklahoma

RIGHTS RESERVED UNTO INSTITUTIONAL MORTGAGES
22.1  Duration of Mortgagee's Rights. So long as any Institutional First

Mortgagee shall hold any mortgage upon any Townhome Umt or Townhome Units or
shall be the Owner of any Townhome Unit or Townhome Units and complies with the
provisions of Section 22.5 hereof, such Institutional First Mortgagee shall have the rights
of this Article

22.2 Financial Statements Mortgagees shall be entitled to be furnished with at
least one copy of the annual financial statement and report of the Association prepared by
a certified public accountant designated by the Association, including a detailed statement
of annual carrying charges or income collected and operating expenses, such financial
statements and report to be furnished, upon written demand, withun ninety (90) days

following the end of each calendar year

22.3 Notice of Meetings to Amend the Declaration. Mortgagees shall be

entitled to be given notice by the Association of the call of any meeting of the

membership to be held for the purpose of considering any proposed amendment to this
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Declaration or the Certificate of Incorporation and By-Laws of the Association, which
notice shall state the nature of the amendment being proposed.
22.4 Notice of Default by Mortgagor. Mortgagees shall be entitled to be given
notice of default by any member owning any Umit encumbered by a mortgage held by an

Institutional First Mortgagee, such notice to be given mn writing and sent to the principal

office of such Institutional First Mortgagee, or to the place which it or they may designate

m wrniting to the Association

225 Insurance Escrows by the Association. Mortgagees shall be entitled to

cause the Association to create and maintain an escrow account for the purpose of
assuring the availability of funds with which to pay premium or premiums due from time
to time on msurance policy or policies which the Association 1s required n keep in
existence, 1t bemng understood that the Association shall deposit in an escrow depository
satisfactory to the Institutional First Mortgagee having the hughest dollar indebtedness on
Units m the Property a monthly sum equal to one-twelfth (1/12th) of the annual amount
of such msurance expense and to contribute such other sums as may be required therefor
to the end that there shall be on deposit m said escrow account at least one (1) month
prior to the due date for payment of such premium or premiums a sum which will be
sufficient to make full payment therefor. The insurance trustee designated by the
Association shall be the escrow depository for purposes hereof, or the Board of

Admumstration may designate any Institutional First Mortgagee mterested m thus Property

to act 1n such capacity.

226 Notices to Association Required of Mortgagees. Whenever any

Institutional First Mortgagee desires the provisions of this Article to be applicable unto
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them, they shall serve written notice of such fact upon the Assocjation by registered masl
or certified mail addressed to the Association and sent to its address stated herein with a
copy by regstered or certified mail addressed to the Institutional First Mortgagee having
the ghest dollar indebtedness on Uruts in the Townhome Umnit Property, which written
notices shall 1dentify the Townhome Unit or Townhome Umts upon which any such
Institutional First Mortgagees hold any mortgage or mortgages or 1dentifying any
Townhome Unit owned by 1t or them, and which notice shall designate the place to which

notices are to be given by the Association to such Institutional First Mortgagee or

Institutional First Mortgagees.

227  Advancement of Premiums by Mortgagees Premiums for msurance
required to be placed by the Association shall be a Common Expense and shall be paid by

the Association. Should the Association fail to pay such premiums when due, or should
the Association fail to comply with other msurance requirements imposed by the
Institutional First Mortgagee owning and holding the total highest dollar indebtedness
against the Townhome Units 1n the Townhome Unit Property, then said Institutional First
Mortgagee shall have the right at 1ts option to order and advance such sums as are
required to maintain or procure such msurance, and to the extent of the momes so
advanced, plus interest thereon at the highest legal rate, said mortgagee shall have a right

of action agamnst the Association and the individual Unit Owners for the repayment of any

monies so advanced.

228 Relative Rights of Mortgagees. If two (2) or more Institutional First

Mortgagees hold any mortgage or mortgagee upon any Townhome Unit or Townhome

Units and/or shall be the Owner of any Towrthome Unit or Townhome Units, the exercise
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of the rights above described or manner of exercising said rights shall vest in the
Instrtutional First Mortgagee holding the total highest dollar indebtedness against
Townhome Uit 1n the Townhome Unit Property, and the decision of such Institutional

First Mortgagee shall be controlling.
229 FHLMC Guidelines. Notwithstanding anything contained in this

Declaration to the contrary, 1t 1s the intent of Declarant to comply with the requirements
of the Federal Home Loans Mortgage Corporation (FHLMC) established as of the date
hereof. Specifically, the following provisions are hereby made a part of this Declaration.
"A first mortgagee upon request 1s entitled to wntten notification from the Association of
any default n the performance by any Owner of any obligation under the Townhome Unit
documents not cured within sixty (60) days. Additionally, except as provided by statute,
1n the case of condemnation or substantial loss to the Umits and/or Common Elements of
the Townhome Umt project, unless at least two-thirds (2/3) of the first mortgagees [based
upon one (1) vote for each first mortgage owned] or Owners {other than the Declarant) of
the individual Townhome Umits have given their prior approval, the Association shall not
be entutled to

"(a) by act or omussion, seek to abandon or terminate the Townhome Unit;
project,

"(b) change the pro-rata interest or obligations of any individual Townhome
Unt for the purpose of (1) levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards, or (ii) determining the pro-rata share
of ownership of each Townhome Unit in the Common Elements;

"(c) partition or subdivide any Residential Townhome Unt,
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"(d) by act or mission, seeking to abandon, partition, subdivide, encumber, sell
or transfer the Common Elements (The granting of easements for public utilities or for
other public purposes consistent with the intended use of the Common Elements by the
Towmhome project shall not be deemed a transfer within the meaning of thus clause}; "(e)
use hazard msurance proceeds for losses to any Townhome Unit Property (whether to

Umuts or to Common Elements) for other than repair, replacement or reconstruction of

such Townhome Umt Property."

ARTICLE XXIH
GENERAL PROVISIONS
23.1 No Waver The faifure of the Association, a Townhome Owner or a
mortgagee to enforce any right, provision, covenant, or condition which may be granted
herein, or 1n the By-Laws and Certificate of Incorporation of the Association, or the
failure to msist upon the comphance with same, shall not constitute a warver by the
Association, such Townhome Owner or mortgagee, to enforce such right, provision,

covenant, or condition, or insist upon the compliance with same in the future.

232 Validity of Liens and Mortgages Not Affected. No breach of any of the

provisions contamed herein shall defeat or adversely affect the hien of any mortgagee at

any time made 1n good faith and for a valuable consideration upon said Property, or any
part thereof, and made by a bank, savings and loan association, or insurance company
anthorized to transact busmess 1n the State of Oklahoma and engaged in the business of
making loans constituting a first hen upon real property, but the rights and remedies

herem granted to the Declarant, the Association, and the Owner or Owners of any part of
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the Townhome Umits may be enforced agamst the Owner of the portion of said Property
subject to such mortgage, notwithstanding such mortgage. The purchaser at any sale upon
foreclosure shall be bound by all of the provisions herein contained.

233 Liberal Construction. The provisions of the Declaration shall be hberally

construed to effectuate 1ts purposes. The mvahidity of any provision herein shall not be
deemed to 1mparr or affect 1 any manner the validity, enforceability or effect of the
remainder of this Declaration

234 Captions The captions heremn are inserted only as a matter of convenience
and for reference, and 1 no way define, limit or describe the scope of this Declaration nor
the mtent of any provision hereof.

23.5 Gender. The use of tiie masculine gender in this Declaration shail be
deemed to refer to the feminine or neuter gender, and the use of the singular or plural
shall be taken to mean the other whenever the context may require.

236 Service of Process The person who shall receive service for any lawsuits
1n which the Association may become mvolved is the same person who is similarly
designated as the Service Agent for the Association 1n the Certificate of Incorporation of
the Associahon

237 Townhome Owners' Rights to Sue Any Person claiming an interest in the

Property by, through or under the Declaration or by virtue of any judicial proceedings, or
the Association, or the Townhome Owners, or a mortgagee, or any of them severally,
shall have the right to proceed agamst any other such Person at law for damages or in
equity to compel their compliance with the terms hereof or to prevent the violation or

breach of the terms hereof, or for such other rehef as may be appropriate. Further,
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whenever any structure has been built or installation made which violates the terms
hereof, the Association shall have the right to enter upon the Property where such
violation exists, and summanly abate or remove the same and shall make the necessary
repairs or improvements where such violation occurred, so that the Property shall be in
the same condition as 1t was before said violation occurred, all at the expense of the
Townhome Owner, and any such entry and abatement or removal shall not be deemed a
trespass. Any person having any mterest under mortgages of record that encumber any
portion of the Common Elements that are not satisfied prior to the Recordation of this
Declaration shall consent to the Recordation of this Declaration, provided, however, in
lien of jorming 1n the execution of this Declaration, any mortgagee may execute an

appropriate consent or subordination agreement with the formalities required for deeds.

238 Notices. Any notices or other communications required or permitted by

this Declaration shall be 1 writing and delivered personally or by messenger or a
nationally recogmzed overnight courier service, or alternatively, shall be sent by United
States mail. The effective date of any notice shall be the date of delivery of the notice, 1f
by personal delivery, messenger or courter service, or 1f mailed, three (3) days after the
deposit thereof 1n the United States mail. The initially designated address for notices of
each Owner shall be the address of the Owner's Townhome The mmtal designated
address of the Association shall be its offices at the Property. Any Owner or the
Association may change ns or 1ts mailing address by written notice to the other.

IN WITNESS WHEREQOF, the Declarant binds itself and its successors and

agsigns and has caused these presents to be executed

DATED this dayof ___ Fehruary . 2004.
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WILLIAM A,
as Attorney-in-Fact for ZENAIDE N.
MYERS, his wife, who joins in execu-
tion of this instrument in accordance
with 7.2, Oklahoma Title Examination
Standards

STATE OF OKLAHOMA )
COUNTY OF belaware ) ss.

Thus mstrument was acknowledged before me on this<2 +*day of February,
2004 s by _WILLIAM A. MYERS, individually, and as

Attorney-in~Fact for ZENAIDE N. MYERS, his wife.

Coir Aoy

My Cor7:ru7510n Expu'es

RDTHARRISFDECLARATIONI: c ARR'E l.AMPE
Notary Public in and for

State of Okishoma Delaware County
Commission # 880180850

My Commission expires Oct 08, 2007

{/ Notary Public
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EXHIBIT "A" LEGAL DESCRIPTION AND SITE PLAN Stale of Oklahoma
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EXHIBIT "A"

= LEGAL DESCRIPTION

Atract or parcel of land located in Government Lot 2 and the West 1/2 of Government Lot 1 all in Section 5,
Township 24 North, Range 24 East, of the Indian Base and Mendsan in Delaware County, Oklahoma More
particularly descnbed in detail as follows to-wt

Beginning at a pomnt 729 0 feet South (S 00°24'58" W Measured) and 475 0 feet East (S 89°35'02" E Measured)
of the NW comer of the said Lot 2, thence East 954 0 feet (S 89°35'02" E 950 10 Measured), thence South

400 7 feet (S 00°24'12" W 418 24 Measured) to a point in the North nght-of-way boundary of Highway 10 & 25, o
thence 8 71°12'33" W 52 94 feet along the said highway nght-of-way, thence N 00°24'12" E 169 35 feet leaving 1 ?.2 i
said lughway nght-of-way, thence N 89°35'02" W 98 08 feet, thence thence S 00°24'12" W 45 20 feet thence N %mﬂy
89°35'02" W 600 29 feet, thence S 00°24'58" W 189 19 feet, thence N 89°35'02" W 201 80 feet, thence North G

500 70 (N 00°24'58" E Measured) feet to the POINT OF BEGINNING, said descnbed tract containing 7 7 Acres,

i more or less Being a part of The Village Of St Andrew's, a subdvsion, according to the plat recorded, o T
e A December 15, 2003 in Book 1577, pages 517-518 .

NOC2412°E

20" EASEMENT Book 348 Pages 825-829
5 00°2458" W 189 19°(M)
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UNIT NO

1-1
12
1-3
2-1
22
3.1
3-2
3.3
34
4-1
4-2
51
52
5.3
5-4
6-1
6-2
6-3
64
7-1
7.2
7-3
7-4
8-1
8.2
8-3
8-4
9-1
9-2
9-3
10-1
102
10-3
11-1
112
11-3
12-1
1222
12-3
12-4

TOTAL

A ONIT OWNERSELP ESTATE

UNDIVIDED INTEREST
IN COMMON ELEMENTS

1/4}
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1741
1/41
1/41
1/41
1/41
1/41
1741
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41
1/41

41/41
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OFFICE OF THE SECRETARY OF STATE

NOT FOR PROFIT
CERTIFICATE OF INCORPORATION

WHEREAS, the Not For Profit Certificate of Incorporation of
THE VILLAGE AT ST. ANDREW'S, INC.
has been filed in the office of the Secretary of State as provided by the laws of the State of

Cklahoma

NOW THEREFORE, 1, the undersigned, Secretary of State of the State of
Oklahoma, by virtue of the powers vested 1n me by law, do hereby 1ssue this certificate

evidencmng such filing

IN TESTIMONY WHEREOF, I hereunto set my hand and cause to be affixed
the Great Seal of the State of Oklahoma

Filed n the crty of Oklahoma City this
4th day of February, 200

7 o L

Secretary of State
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OFFICE State of Okiahoma

1.1  Offices The principal office of the Association shall be located on the
project site of Delaware County, State of Oklahoma.,

ARTICLE II
DEFINITIONS

2.1  Unless 1t 1s planly evident from the context mn which a term 1s used that a
different meamng 1s mtended, the definition of terms used herein shall have the meaning
set forth in ARTICLE I of the Declaration of Unit Ownershup Estates for The Village at
St Andrew’s, a Townhome Community.

ARTICLE III

CONFLICT WITH OTHER INSTRUMENTS

31  Where the terms of these By-Laws contradict the Declaration or the
Certificate of mecorporation of the Corporation, the terms of the Declaration, then the
Certificate of Incorporation of the Corporation, 1n that order, shall control.

ARTICLE IV
MEMBERS

41  Townhome Owners The membership of the Association shall consist
exclustvely of the Owners of the Unit Ownershup Estate Units. Membership is
compulsory according to the Declaration and 1s effected automatically upon the purchase
of a fee ownership mterest 1n a Townhome Further, membershup is terminated
automatically upon the sale, transfer, conveyance or other disposition by a Townhome
Owner thereby termmating his fee ownership interest.

42  Management Rights of Members. Except as otherwise stated mn the

Declaration, the management of the Townhomes shall be vested exclusively in the Board
of Directors of the Association and no member shall be authonzed to petform any acts or
exercise any of the powers of the Board without the express delegation of such authonity

to such member by the Board
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MEETINGS OF MEMBERS State of Okdahoma

5.1  Place of Meetings. All meetings of members shall be held at the Property
ot at such other nearby place in Oklahoma, as may be designated 1n the notice of meeting.
If no notice 1s required or if no meeting place 1s designated 1n the notice, the meeting

shall be at the Property

52  Annual Meeting. The annual meeting of the members shall be held on the
fourth Saturday in the month of Apnl 1n each year, beginning with the May following the
year mn which the Owners are vested with the power to appoint one-third (1/3) of the
members of the Board as provided in Article Nine of the Certificate of Incorporation, at
the hour of seven o'clock (7 00) P M., for the purpose of electing Directors whose terms
of office have expired and for the transaction of such other business as may come before
the meeting If the day fixed for the annual meeting shall be a legal holiday in the state 1n
which the meeting 15 to be held, such meeting shall be held on the next succeeding
business day If the election of Directors shall not be held on the day designated herein for
any annual meeting of the members, or at any adjournment thereof, the Board of
Directors shall cause the election to be held at a special meeting of the members as soon

thereafter as convemently may be held

53  Special Meeting. A special meeting of the members may be called for any
purposes, unless otherwise prescribed by statute or Certificate of Incorporation, by any
two (2) officers or by the Board of Directors of the Association and shall be called by any
such officer at the request of the members owmng a total Percentage Ownership Interest
of not less than twenty-five percent (25%) entitled to vote at the meeting, which request
shall state the purpose or purposes of the proposed meeting Business at a specral meeting
shall be limuted to the purpose or purposes stated in the call of said meeting

54  Notice of Meeting. Written or printed notice stating the place, day and
hour of the meeting and, 1n case of a special meeting, the purpose or purposes for which
the meeting 1s called, shall be delivered not less than five (5) nor more than thirty (30)
days before the date of the meeting, exther personally or by matl, by or at the direction of
the President or the Secretary or the officer or persons calling the meeting to each
member of record entitled to vote at such meeting No notice shall be required of the
annual meeting 1f held 1n accordance with Paragraph 5.2, above If mailed, such notice
shall be deemed to be delivered when deposited 1n the Umted States mail, addressed to
the member at lus address as 1t appears on the membership record books of the
Association, with postage thereon prepaid Any member may waive notice in writing, of
any annual or special meeting of the members Unless the Townhome Owners specify a
different address for notice purposes and deliver same to the Secretary of the Association,
such notice shall be delivered to the address of such Owners Townhome. Notice delivered
to one Jomt owner of 2 Townhome Unit shall be deemed delrvery to all other joint owners

of such Townhome Umt
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55  Members Vote Each Townhome Unit shall be entitled to a vote equal to
its Ownership Interest of the Common Elements which are appurtenant to such
Townhome Unit asset out m the Declaration. When a quorum is present at any meeting,
the majority vote of the Ownership Interests present in person or represented by proxy
and constituting such quorum shall decide any question brought before such meeting,
unless the question 1s one upon which, by express provisions of the statutes, the
Declaration, the Certificate of Incorporation, or of these By-Laws, a different vote is
required, in which case such express provision shall govern and control the decision of

such question

5.6  Designation of Voting Member. The person designated as Townhome
Owner on the books of the Association shall be entitled to represent such Person's
respective Townhome Unit and to cast its respective vote. No vote shall be allowed
Townhome Umnits owned by the Association. Where a Townhome Unut is owned by more
than one Person, any such Owner 1s authorized to cast the vote of the Townhome Umt
Provided, however, should more than one such multiple owner attempt to cast the vote of
a single Townhome Unit, then such vote shall not be counted unless they concur, Further,
provided that where there 1s multiple ownership of a single Townhome Unit, the Board of
Directors of the Association may require all the Owners thereof to designate 1n wniting an
mdividual who shall be entitled to cast the vote an behalf of all the Owners of such
Townhome Unit, which designation shall be effective until it has been changed in

writing,

57 Closing of Transfer Books or Fixung of Record Date. In order to determine
the members who are entitled to notice of a meeting or who are entitled to vote at any

meeting of members or any adjournment thereof, or 1n order to identify the members for
any other proper purpose, the Board of Directors of the Associatton may provide that the
membership record books shall be closed for a stated pertod but not to exceed, 1n any
case, forty (40) days If the membership record books shall be closed for the purpose of
determming members enttled to notice of or to vote at a meeting of members, such books
shall be closed for at least five (5) days immediately preceding such meeting. In lieu of
closing the membership record books, the Board of Directors may fix 1n advance a date as
the record date for any such determination of members, such date in any case to be not
more than forty (40) days and, 1 case of a meeting of members, not less than five (5)
days prior the date on which the particular action requiring such determination of
members 1s to be taken If the membership record books are not closed and no record date
15 fixed for the determination of the members who are entitled to notice of 2 meeting, the
date on which the notice 1s given ghall be the record date for such deternination of
members If the membership record books are not closed and no record date is fixed for
the determnation of members entitled to vote at any meeting in which either notice 15
waived and no notice is given, or for actions of other members to be taken without a
meeting, then the record date shall be the day preceding such meeting or the day
preceding the date of the memorandum without action, as the case may be When
determmnation of members entitled to vote at any meeting of members has been made as
provided in this section, such determination shall apply to any adjournment thereof.
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5.8  Votng Lsts. The officer or agent having charge of the membership record
books of the Association shall make a complete list of the members entitled to vote at
such meeting, or any adjournment thereof, arranged 1 alphabetical order, with the
address of and the Ownership Interest owned by each Such Iist shall be kept on file at the
manager's office at the Property and shall be subject to mspection by any member at any
time during usual business hours. The original membership record book shall be prima
facie evidence as to who are the members entitled to examine such list or to vote at any
meeting of members Members shall be responsible for providing information to the
Secretary documenting any change in ownership of a Townhome Unit. The Association
may require certified copies of deeds of conveyance to document any such ownership
change and may also require certified copies of first mortgages

59  Quorum. A Majority of Ownership Interests entitled to vote shall
constitute a quorum at a meeting of members, if represented 1n person or by proxy. If less
than a Majority of Ownership Interests 1s so represented at a meeting, such Ownership
Interests so represented may adjourn the meeting from time to time without further notice
upon a vote of a mayority to the voting power present. At such adjourned meeting at
which a quorum shall be so represented, any business may be transacted which mght
have been transacted at the meeting as origmally notified If at the adjourned meeting
there is no quorum, then the meeting by majority vote present adjourn for a second titme
and the quorum at the second adjourned meeting shall be forty percent (40%) Ifa forty
percent (40%) 1s not present, then by majority may call a third or forth-adjourned meeting
and the quorum requirements shall reduce a further ten percent (10%) until a quorum is
present Provided, however, the only business which may be conducted at a meeting with
a quorum of less than fifty percent (50%) is the election of members of the Board of
Directors. The members so represented at a duly orgamzed meeting may continue to
transact business until adjournment, notwithstanding the withdrawal of enough
Ownership Interests to leave less than a quorum

510 Proxies At all meetings of members, a member may vote by proxy,
executed 1n writing by the voting member of a Townhome Unit or by his duly authorized
attorney 1 fact, and bearing a date not more than eleven (1 I) months prior to said
meeting unless said instrument provides for a longer period Such proxy shall be filed
with the Secretary of the Association before or at the time of menting.

5.11 Voting by Certamn Members Townhome Umts standing in the name of
another corporation may be voted by such officer, agent or proxy as the by-laws of such
corporation may prescribe, or, mn the absence of such provisions, as the board of directors

of such corporation may determine.

Townhome Umits which are a part of an estate and are within the control of an
administrator, executor, guardian or conservator may be voted by such representative,
cither 1n person or by proxy, without a transfer of such membership into his name.
Townhome Umts standing 1n the name of a trustee may be voted by him, esther 1n person
or by proxy, but no trustee shall be entitled to vote without a transfer of such Townhome
Urut mto s name. Townhome Units standing in the name of a recerver may be voted by

_— -_—
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such receiver, and Townhome Units held by or under the control of a recerver may be
voted by such recerver without the transfer thereof into such recerver’'s name if authority
so to do be contamned 1n an appropriate order of the court by which such recetver was

appointed.

Townhome Units belonging to the Association, except those held byitina
fiduciary capacity, shall not be voted, directly or indirectly, at any meeting, and shall not
be counted m determumng the total Ownership Interests for any purposes.

5.12 Informal Action by Members Any action required, or which may be taken,
at any annual or special meeting of the Members, may be taken without a meeting,
without prior notice and without a vote, 1f a consent in writing setting forth the action so
taken shall be signed by the Members having not less than the mimimum number of votes
that would be necessary to authorize or take such action at a meeting at which ail
Members entitled to vote thereon were present and voted. Prompt notice of the taking of
the corporate action by the Members without a meeting by less than unanimous written
consent shall be grven to those Members who have not consented in writing.

5.13 Consent of Absentees. The transactions of any meetings of members,
erther annual or special, however called and noticed, shall be valid, notwithstanding any
wrregulanty 1 notice or call, if a quorum be present either in person or by proxy and 1f,
either before or after the meeting, each of the members who was not present in person or
by proxy, but who were entitled to vote, signs a written waiver of notice, or a consent to
the holding of such meeting, or an approval of the minutes thereof. All such waivers,
consents or approvals shall be filed with and made a part of the munutes of the meeting.

514 Mortgagee Representation. Institutional holders of first mortgages on
Townhome Units shall have the night to attend all membership meetings 1f their
representative 1s designated in writing to the Board, and notice of such meetings shall be
given to such mortgagee at the address so designated in wniting. Provided, however, the
failure to give notice to any such mortgagee, or the failure of such mortgagee to be
admutted to any such meeting shall not of itself render the action taken at such meeting
void or voidable Members of the Board shall be elected by a Majority of Ownership

Interests

5.15 Votimg Voting of the members may be via voice or by ballot provided that
all elections for Directors shall be by secret written ballot upon demands made by any
member before the voting begins Cumulative voting 1s prohibited.

ARTICLE VI
MEMBERSHIP ASSESSMENTS AND LIEN RIGHTS

6.1  Regular Assessments. In accordance with the provisions of these By-Laws
and the Declaration, the Board shall fix and determine the regular assessments to be paid
by each Townhome Owner for the purpose of operating, maintaining and repainng the
Common Elements (including a reserve fund for those Common Elements which must be
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reparred or replaced on a periodic basis) and paying the necessary expendrtures of the
Association, Further, the Board shall establish an operating reserve for replacement when,
and as, set forth in the Declaration. Provaded, however, the authority of the Board to make
such regular assessments shall 1n all respects be limited to that which is given in the
Declaration Such regular assessments shall be paid in monthly installments 1n

accordance with the Declaration.

6.2  Special Assessments. In addition to levying the regular assessments, the
Board may levy special assessments for the purpose of defraying, in whole or in part, the
cost of capital alterations, capital additions to the Common Elements or for the purchase
of real estate to be added to the Common Elements; provided, however, that such
additions, alterations or improvements shall first be approved by a 2/3 majority of
Townhome Unit Ownership Interests Capital improvements do not include roof
replacement or paving driveways or roadway resurfacing i ordinary course of replacing

depreciated existing improvements.

Special assessments may also be levied by the Board from time to tume to meet
other needs or requirements of the Association 1n the operation and management of the
Townhome Units in order to provide for emergencies and infrequently reoccurring items
of maintenance, repairs or replacements, 1f the reserve funds of the Assoctation are
msufficient to meet said costs. If such reserve funds are sufficient to meet said costs, a
special assessment may nonetheless be made provided the prior approval of a Majority of
the Ownership Interests has been obtained

The Board may also levy special assessments aganst an tndividual Townhome
Owner to reimburse the Association for costs and expenses resulting from having to
enforce the complhiance of such Townhome Owner, his tenant or guest, or of his
Townhome Umit with the provistons of the Declaration, the Certificate of Incorporation,

and the By-Laws of the Association, and the rules and regulations promulgated by the
Board

6.3  Lien Rights. The Association shall have the lien rights as set forth in the
Declaration against the interest of each Townhome Owner i his Townhome Unit to
secure the full and prompt payment of all assessments levied by the Association, and, in
the event of default, such lren maybe foreclosed by the Associatton. Any assessment
which 15 not paid when due shall be delinquent Assessments not paid within thrrty (30)
days after the due date shall bear interest from the due date at the rate established on

judgment in Oklahoma

64  Commencement of Regular Assessments The regular assessments shall

commence as to all Townhome Unuts as provided in the Declaration.

ARTICLE VII
BOARD OF DIRECTORS

7.1  General Powers The Property and business of the Association shall be

- -
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managed by 1ts Board of Directors, which may exercise all such powers of the
Associatton and do all such lawful acts and things as are not by statute or by the
Declaration, the Certificate of Incorporation, or these By-Laws directed or requred to be

exercised or done by the members,

72  Number, Tenure and Qualifications The number of Directors constituting

the whole Board of Directors of the Association shall be five (5) The number of
Drrectors to be elected by the Incorporators is three (3) The term of office of the mitial
Board of Directors who 1s appointed by the Incorporators shall conform to the
Declaration and the Certificate of Incorporation. Each Director shall be elected to serve
until his successor 1s elected and qualifies. Directors need not be members. Except for the
mitial Board, Directors may be removed without cause, and their term shall be for three

(3) years

7.3  Regular Meetings The annual meeting of the Board of Directors shall be
held immediately after the annyal meeting of the members and may be held without
notice. The Board of Directors may provide, by resolution, the time and place for the
holding of additional regular meetings without other notice than such resolution.

74  Special Meetings. Special meetings of the Board of Directors may be
called by or at the request of the President or any two (2) Directors The person or persons
authorized to call a special meetmg of the Board of Directors may fix the place for
holding any special meeting of the Board of Directors called by them.

7.5  Notice Notice of any special meeting shall be given at least five (5) days
previous thereto by written notice delivered personally or mailed to each Director at his
business address, or such address as he may designate, or by telephone facsimle. If
mailed, such notice shall be deemed to be delivered when deposited 1n the United States
mail so addressed, with postage thereon prepaid If notice is given by telegram, such
notice shall be deemed to be delivered when the telegram 1s delivered to the telegraph
company Any Director may waive notice of any meeting. The attendance of a Director at
a meeting shall constitute a waiver of notice of such meeting except where a Director
attends a meeting for the express purpose of objecting to the transaction of any business
because the meeting 1s not lawfully called or convened

7.6  Quorum A majonty of the number of Directors fixed by Paragraph 7 2
hereof shall constitute a quorum for the transaction of business at any meeting of the
Board of Directors, but 1f less than such magornity 1s present at a meeting, a mayority of the
Darectors present may adjourn the meeting from time to time without further notice.

7.7  Manner of Acting The act of the majonty of the Directors present at a
meeting at which a quorum 1s present shall be the act of the Board of Directors. Members
of the Board of Directors, or of any commuttee thereof, may participate 1n a meeting of
such Board or commuttee by means of conference telephone or similar commumcations
equipment that enables all persons participating in the meeting to hear each other Such
participation shall constitute presence m person at such meeting. Unless otherwise
restricted by the Certificate of Incorporation or these By-Laws, any action required or
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permitted to be taken at any meeting of the Board of Directors or of any committee
thereof may be taken without a meeting, if a wrnitten consent to such action is signed by
all members of the Board or of such committee as the case may be, and such written
consent 1s filed with the minutes of proceedings of the Board or commuttee.

78  Vacancies Any vacancy occurring in the Board of Directors shall be filled
by the affirmative vote of a majonty of the remaining Directors though less than a
quorum of the Board of Director, unless provided by law. A Director elected to fill a
vacancy shall be elected for the unexpired term of his predecessor in office. Any
directorshup to be filled by reason of an increase m the number of Directors shall be filled
by election at an annual meeting or at a special meeting of members called for that

purpose,

79  Compensation. Directors, as such, shall not recerve any stated salary for
their services, but, by resolution of the Board of Directors, the Directors may be
reimbursed their expenses, 1f any, mcurred in their capacity as Directors.

710 Presumption of Assent. A Director who 1s present at a meeting of the
Board of Directors at which action on any matter is taken shall be presumed to have
assented to the action taken unless lus dissent shall be entered in the minutes of the
meeting or unless he shall file his written dissent to such action with the person acting as
the secretary of the meeting before the adjournment thereof or shall forward such dissent
by registered mail to the Secretary of the Association immedzately after the adjournment
of the meeting. Such night to dissent shall not apply to a Director who voted m favor of

such action.

7.11 Executive Committee The Board of Directors may, by resolution or
resolutions passed by a majonity of the whole Board, designate an executrve commuttee,
said committee to consist of two (2) or more of the Directors of the Association, which,
to the extent provided in said resolution or resolutions, shall have and may exercise the
powers of the Board of Directors 1n the management of the business and affairs of the
Associatron, and may have power to authorize the seal of the Association to be affixed to
all papers which may require 1t, between regular meetings of the Directors, subject to the
control of the Board

The commuttees shall keep regular mmutes of their proceedings and report the
same to the Board when required

ARTICLE VIII
OFFICERS

81  Number. The officers of the Association shall be a President, a Vice
President, a Secretary and a Treasurer, each of whom shall be elected by the Board of
Directors. The office of Vice President may be held vacant Such other officers, assistant
officers, and agents as may be deemed necessary may be elected or appointed by the

_ -
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Board of Directors.

82  Election and Term of Office Except for the nitial officers of the
Association as designated in the Articles of Incorporation, who shall hold office until they
resign or are removed, the officers of the Association shall be elected annually at the first
meeting of the Board of Directors held after each annual meeting of the members, If the
officers are not elected at such annual meeting, then as soon thereafter as 1s practical a
special meeting of the Board shall be called for such purpose. Each officer shall hold
office until his successor has been duly elected and qualified or until lus death or until he
resigns or has been removed 1n the manner as herem provided.

83 Removal Any officer or agent elected by the Board of Directors may be
removed by an affirmative vote of a majorty of the Board of Directors, but such removal
shall be without prejudice to the contract rights, if any, of the person so removed.

84  Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification or otherwise, may be filled by the Board of Directors for the unexpired

portion of the term

85 President The President shall be a member of the Board of Directors and
shall be the principal executive officer of the Association and, subject to the control of the
Board of Directors, shall 1n general supervise and control all of the business and affairs of
the Association. He shall, when present, preside at all meetings of the members and of the
Board of Directors. He shall perform all duties mncident to the office of President and such
other duties as may be prescribed by the Board of Directors from time to time

86  Vice Prestdent. In the absence of the President or i the event of his death,
1nability, or refusal to act, the Vice President shall perform the duties of the President,
and when so acting, shall have all the powers of and be subject to all the restrictions upon
the President The Vice President shall perform such other duties as from time to ime
may be assigned to him by the President or by the Board of Directors.

8.7  Secretary The Secretary shall

() Keep the minutes of the members' and of the Board of Drrectors' meetings in
one
or more books provided for that purpose;

(b) Grve, or cause to be given, all notices accordance with the provisions of
these By-Laws or as requred by law;

(¢) Be custodian of the Association's records and of the seal of the Association

and see
that the seal of the Assoctation 1s affixed to all documents, the execution of which on

behalf of the Assoctation under 1ts seal is duly authonized or required;

(d) Keep a register of the post office address of each member which shall be
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(e) Have general charge of the membership records of the Association; and

() In general perform all duties mcident to the office of Secretary and such other
duties as from time to time may be assigned to him by the President or by the Board of

Directors.
8.8 Treasurer The Treasurer shall;

(@)  Have charge and custody of and be responsible for all funds and securities
of the Association; recerve and give receipts for moneys due and payable to the
Association from any source whatsoever, deposit all such moneys in the name of the
Association in such banks, trust companies or other depositories as shall be selected by
the Board, keep full and accurate accounts of receipts and disbursements i books
belonging to the Association and render to the President and Directors at each regular
meeting of the Board, or whenever they may require 1t, an account of all such transactions
and the financial conditton of the Association, and

(b)  Ingeneral perform all of the duties incident to the office of Treasurer and
such other duties as from time to time may be assigned to lum by the President or by the
Board of Directors If required by the Board of Directors, the Treasurer shall give a bond
for the farthful discharge of his duties 1 such sum and with such surety or sureties as the
Board of Directors shall determine Such bond shall be at the expense of the Association.

8.9  Other Officers. Such other officers, assistant officers and agents which
may be elected or appomted by the Board of Directors shall perform such duties as shall
be assigned to them by the Board of Directors.

8.10 Compensation and Fees The officers of the Association shall not recerve
any monetary compensation for the services performed in the conduct of the business of
the Association, except upon the vote or written consent of 2 Majonity of Ownership
Interests. Nothing heremn contained shall be construed or preclude any officer from
serving the Association tn any other capacity as an agent, employee or otherwise and
receiving compensation therefor. Officers of the Association may be reimbursed for
expenses mcurred in carrying on the business of the Association.

ARTICLE IX
CONTRACTS, LOANS, CHECKS AND DEPOSITS
g1 Contracts The Board of Directors may authorize any officer or officers,
agent or agents, to enter into any comntract or execute and deliver any instrument 1n the

name of and on behalf of the corporation, and such authority may be general or confined
to spectfic mstances; and unless so authorized by the Board, no officer, agent or employee

- -
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shall have any power or authority to bind the Association by and contract or engagement
or to pledge 1ts credit or to render 1t liable for any purpose or to any amount.

92  Loans. No loans shall be contracted on behalf of the Assoctation and no
evidences of mdebtedness shall be 1ssued 1 its name unless authorized by a resolution of
the Board of Directors Such authority may be general or confined to specific mstances.

03  Checks. Drafts, etc. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Association for
over $500.00 shall be signed by any two (2) officers or agents of the Association
designated by the Board as signators.

9.4  Deposits All funds of the Association not otherwise employed shall be
deposited from time to time to the Credit of the Association 1n such banks, trust
companues or other depositories as the Board of Directors may select.

ARTICLE X
INDEMNIFICATION OF DIRECTORS AND OFFICERS MEMBERS

10.1 General Indemmty. To the extent consistent with Oklahoma or other
applicable law 1n effect from time to time, any and all present and future Directors or
Officers (who for purposes of this Article shall be included as "officers”) of the
Association shall be mdemmified by the Association against all costs, and legal or other
expenses, mcluding counsel fees and the costs or amount of settlement reasonably
incurred by or imposed upon them, or any of them in connection with the defense of any
action, suit or proceedimgs, whether civil or ciminal, 1 which they, or any of them are
made parties, or a party, by reason of bemng or having been Directors or officers or a
Director or officer of the Association. The right of indemmification herein provided shall
apply whether or not such Director or officer or former Director or officer 1s such at the

time such costs or expenses are mcurred or imposed

102 Misconduct Vords Indemmnity Such right of indemmfication shall not
apply, however, if anty such Director or officer or former Director or officer shall be

finally adjudged m such action, suit or proceeding to be liable for musconduct 1n the
performance of duty. If any such action, suit or proceeding 1s settled (whether by
agreement, entry of judgment by consent, or otherwise) without a final determination on
the merits, the determination by a majority of the Board of Directors which members of
the board are not parties to or involved m such action, swit or proceeding, though less than
a quorum, or of any disinterested person or a majority of more than one dsinterested
person to whom the question may be referred by the Board of Directors, that such action,
suit or proceedings did not arise out of misconduct mn the performance of duty by the
Director or officer or former Director or officer indemnified, and that such Director or
officer would not be held hiable in the action, suit or proceeding 1n question, shall be
necessary and sufficient to justify mdemnification hereunder,

10.3 Indemmty, Specific Situations. For the purpose of the preceding
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(a) The right of indemnification conferred hereby shall extend to any
threatened action, suit or proceeding;

(b)  The determination of an action, surt or proceeding by a plea of nolo
contendere or other like plea shall not constitute a final determination on the mertts; and

(c) Unless expressly so adjudicated, a judgment against a Director or officer
or former Director or officer indemnufied, i any civil, criminal or other action, suit or
proceeding, shall not constitute 2 determination that such Director or officer had been
hable for misconduct 1n the performance of duty Advances may be made by the
Association against costs, expenses and fees, as, and upon the terms, determined by the
Board of Directors

10.4 Indemmty Not Exclusive. The foregomg right of indemmfication shall not
be exclusive of any other nghts to which any Director or officer may be entitled as a
matter of law or which may be lawfully granted to him, and the indemnification herein
provided shall be 1n addition to and not mn restriction or hmitation of any other privilege
or power which the Association may lawfully exercise with respect to the indemnification
or reimbursement of Directors or officers.

ARTICLE XI
POWERS AND DUTIES OF ASSOCIATION

111  General Subject to the provisions of the Declaration and to the lumitations
of the Certificate of Incorporation, other provisions of these By-Laws and the Oklahoma
General Corporations Act as to action to be authorized or approved by the members, all
corporate powers shall be exercised by or under the authonty of, and the business and
affairs of the Association shall be controlled by the Board, without prejudice to such
general powers but subject to the same limitations, it is hereby expressly declared that the
Drrectors shall have the powers and duties as set out below in this Article X1

112  Appoint Officers and Establish Their Duties. To select and remove all the

officers, agents and employees of the Association, prescribe such powers and duties for
them as may be consistent with the law, the Certificate of Incorporation, the By-Laws or

the Declaration.

11.3 Control Business of the Association. To conduct, manage and control the
affairs and business of the Associatton, and to make such rules and regulations therefor
consistent with the law, the Certificate of Incorporation, the By-Laws or the Declaration
as they deem best, including rules and regulations for the operation of the Common
Elements and facilities owned or controlled by the Association.

114 Business Locatton Use of Seal. To change the principal office for the
transaction of the business of the Association from one location to another within the

A=, A,
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same city To designate any place within the city of Grove, State of Oklahoma, for the
holding of any membership meeting or meetings and to adopt, make and use a corporate
seal, and to alter the form of such seal from time to time as in their judgment they may
deem best, provided such seal shall at all times comply with the provisions of law
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11.5 Borrow Money, Encumber Property To borrow money and meur

indebtedness for the purposes of the Assoctation and to cause to be executed and
delivered therefor, 1n the corporate name, promussory notes, bonds, debentures, deeds of
trust, mortgages, pledges, hypothecations, or other evidences of debt and secunties
therefor, provided, however that the Board shall not have the power to borrow money for
the Association dunng any fiscal year in excess of the aggregate sum of, nor to sell during
any fiscal year, Property of the Association having an aggregate fair market value greater
than ten percent (10%) of the budgeted gross expenses of the Association for that fiscal
year without the vote or written consent of a Majority of Ownership Interests.

116 Obtain Insurance. To contract and pay for fire, casualty, hability, fidelity
and other msurance adequately insuring the Association and Townhome Owners with
respect to the Common Elements and the affaurs of the Association, which shall include
bonding of the members of any management body. Notwithstanding any provisions to the
contrary heren, so long as the Federal National Mortgage Association ("FNMA") holds a
mortgage on a Townhome Unit 1n the project, or owns a Townhome Unit, the Association
shall continuously mamtain 1n effect such casualty and hability insurance and fidelity
body, meeting all requirements and containmng such coverage and endorsements as may
be required from time to time by FNMA. Such casualty msurance shall include, but not
be lmmted to, a Townhome Unit master or blanket master or blanket policy, with full
replacement cost coverage, and an agreed value endorsement. Whether or not FNMA
holds any mortgage, fidelity msurance shall be m the form of a bond 1n an amount equal
to one hundred fifty percent (150%) of the Association’s annual assessment plus reserves,
which names the Association as obhigee, and covers misappropriation of Association
Property by members of the Board, Officers and employees of the Association and any
management agent and lis employees whether or not any such person 1s compensated for

hus services.

117 Obtain and Pay Utilities To pay all charges for water, ¢lectricity, gas,
other utility services for the Common Elements and, to the extent not separately metered

or charged for each Townhome Unit.

118 Operate Property To manage, operate, maintain and repair the Common
Elements and all improvements located thereon, including the restoration and
replacement of any or all of the Buildings, structures or improvements which are part of
the Common Elements at any time and from time to time as the Board may determine
desirable or necessary, and to make capital expenditures for and on the behalf of the
Association with the vote or written consent of the voting power of the Association

11.9  Enter Into Townhome Unts. To enter into any Townhome Unit or Limuted
Common Element subject to the humtations set forth in the Declaration.

11 10 Enforce Declaration and By-Laws To enforce the provisions of the
Declaration, the Certificate of Incorporation and By-Laws of the Association, the rules

and regulations adopted by the Board and the provisions of any agreement to whuch the
Association 1s a party



1-2004-001725 Bock 1594 Pg 625
02/20/2004 231 pm Pg0557-0628
Fee $15500 Doc $000

Carol Fortner - Delaware County Clerk
State of Oklahoma

11.11 Enter Into Contracts. To contract and pay for maintenance, gardening
utilities, matenals, supplies, and services relating to the Common Elements and to
employ personnel necessary for the operation and maintenance of the same including
legal and accounting services; provided, however, that the term of any contract with a
thurd person for supplying goods or services to the Common Elements or for the
Association shall not exceed a term of one (1) year unless a longer term is approved by a
Mayority of the Ownership Interests; except that a contract with a public utility company
for matenals or services, the rates for which are regulated by the Public Utilsties
Commussion, may exceed a term of one (1) year so long as 1t does not exceed the shortest
term for which the public utility will contract at the regulated rate; a contract for prepaid
casualty and/or hability insurance policies may be for a term of not to exceed three (3)
years, provided that the policy pernuts short-rate cancellation by the Association

11.12 Professional Management The Board may secure a qualified professional
management firm or individual for the management of the project. Further, any
agreement for management of the Property and any other contract providing for services
by the Declarant, shall be terminable for cause upon thirty (30) days' written notice, and
without cause or payment of a termination fee upon ninety (90) days’ written notice and
shall have a term of not more than one (1) year.

11 13 Pay Taxes and Assessments To pay any taxes and govemmental special
assessments whrch are or could become a lien on the Common Elements or any portion

thereof

11.14 Diascipline Qwners To initiate and execute disciplinary proceedings
against members of the Association for violations of the provisions of the Certificate of
Incorporation and By-Laws of the Association, the Declaration and the rules and
regulations adopted by the Board.

11.15 Budgets and Financial Statements. To prepare budgets and financial
statements for the Association as provided in the By-Laws and hire the services of

accountants, bookkeepers and other professionals in this endeavor

11 16 Notice to Mortgagee of Qwner's Default Upon the written request of the
holder of any first mortgage encumbering any Townhome Unt, to notify the same 1n
writing of any default by the Townhome Owner of such Townhome Unit 1n the
performance of the Townhome Unit Owner's obligations under the Bylaws or the
Declaration which 1s not cured within thirty (30) days

11.17 Notice to Mortgagee of Damage to Townhome Unit To give nofice 1n
writing to the Federal Home Loan Mortgage Corporation ("FHLMC"), to FNMA or any
Mortgagee, in care of the servicers of such loans on Townhome Units, of any loss to or

taking of the Common Elements.




-2004-001725 Book 1594 Pg 626
02/20/2004 231 pm Pg0557-0628
Fee $15500 Doc $000

Carol Fortnar - Delawars County Clark
State of Oklahoma

11.18 Notice to Mortgagee of Damage to Common Elements. To give timely

written notice to all first mortgagees of any substantial damage to or destruction of any
Townhome Unit or any part of the Common Elements and, 1f any Townhome Umt or any
portion thereof or the Common Element or any portion thereof 1s made the subject to any
condemnation or eminent domain proceeding or is otherwise sought to be acquired by a
condemning authonty, to give tiumely written notice to all first mortgagees of any such

proceeding or proposed acquisition

11 19 Prosecute or Defend Litigation. Engage Legal Counsel. To prosecute or

defend, 1n the name of the Association, any action affecting or relating to the Common
Elements or the Property owned by the Association, and any action 1 which all or
substantially all of the Townhome Umt Owners have an interest; and to hire legal counsel
and other professionals as may be necessary to advise the Association 1n the conduct of

the business of the Association.

11 20 Executive Committees To delegate any of its powers hereunder to others,
including commuttees, officers and employees

11.21 Purchase Property. To purchase or accept gifts, conditionally or
uncondrtionally, of real estate or personal property and to annex said real estate to the
Property submitting same to the Umt Ownership Estate Act, making sure a Common
Element (same may be classified as a General Common Element or a Limited Common
Element as the Association may deem appropriate).

ARTICLE XII
MISCELLANEOUS

121 Inspection of Books and Records The Association shall I keep 1n its
principal office for the transaction of business or at such other place within the Property
as the, Board shall prescribe the original or a copy of the By-Laws as amended or
otherwise altered to date, certified by the Secretary, a membership register, books of
account and copies of minutes of all membership, Board and commrttee meetings, all of
which shall be made available for inspection and copying by any member of the
Association or by any member's duly appomted representative and by all first mortgagees,
at any reasonable time, with reasonable notice, and for a purpose reasonably related to hus
interest as a member or mortgagee. The Board shall establish reasonable rules with

respect to:

(a)  Notice to be given to the custodian of the records by the member or
mortgagee
desiring to make the inspection,

(b)  Hours and days of the week when such an inspection may be made, and (c)
Payment of the costs of reproducing copies of documents requested.

Every Director shall have the absolute right at any reasonable time to mspect all
books, records and documents of the Association and the Common Elements. The night of

_~ _—
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mspection by a Director shall include the right at his expense to make extracts and copies
of documents.

122 TFiscal Year The fiscal year of the Association shall begin on the 1st day of
January and end on the 31st day of December of each year, except that the first fiscal year
shall begin on the date of ncorporation of the Association. However, the fiscal year of the
Association 1s subject to change from time to time as the Board shall determine.

12 3 Financial Statements The Board shall cause an audited financial statement
(including a balance sheet and income and expense statement) of the affairs of the
Associatton to be made-

(a) As of the last day of the calendar year following the calendar year in which
close of the sale of the first Townhome Unit by Declarant to a Townhome Uit Owner
occurs. Said financial statement shall reflect the financial condition of the Association as
of said date and shall summarize the financial transactions in which the Association was
involved durmng the pertod between the close of the first sale and the date of the financial
statement. The financial statement shall include a schedule of assessments received or
recervable itermized by Townhome Unit and shall include the name of the Person or entity
assessed. A copy of saxd financial statement shall be distributed personally or by ma! to
each of the members of the Association and, upon written request, to all first mortgagees,
within sixty (60) days after the date of such financial statement.

(b)  Asof the last day of each fiscal year of the Association, said financial
statement reflecting the financial conditton of the Association as of said date and
summarnizing the financial transactions 1n which the Association was mvolved during the
peniod between the close of the first sale of a Townhome Unit or the last of such financial
statements and the date of the current financial statement Said financial statement shall
include an external audit by an independent certified public accountant for each fiscal
year, and a copy of the financial statement shall be distributed personally or by mail to
each member of the Association and, upon written request, to all first mortgagees within

ninety (90) days following the end of each fiscal year

12.4 Budget The Board shall cause a pro forma operating statement (budget)
for the Association to be prepared for the second and each succeeding fiscal year of the
Assocration, a copy of which shall be distributed personally or by mail to each of the
members of the Association not less than thirty (30} days prior to the beginning of the
fiscal year to which the budget relates

ARTICLE XIII
AMENDMENTS

13.1 Except as otherwise provided herein, new By-Laws may be adopted or
these By-Laws may be amended or repealed by the vote of the members owning more
than seventy-five percent (75%) of The Village at St. Andrew’s Ownership Interests or by
the wntten assent of such members; provided, however, that no material amendment to
the By-Laws shall be made without the prior wnitten approval of one-hundred percent
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14.1  Unless otherwise provided by law, whenever any notice 1s required to be
given to any member or Director of the Association under the provistons of these By-
Laws, the Certificate of Incorporation, or Declaration, a watver thereof in writing, signed
by the person or persons entitled to such notice, whether before or after the time stated
theremn, shall be deemed equivalent to the giving of such notice.

The undersigned, being the President of The Village at St. Andrew’s, a
corporation not for profit under the laws of the State of Oklahoma, does hereby certify
that the foregoing By-Laws were adopted as the By-Laws of the Association at a meeting
held for such purpose on the _18thiay of February 2004

THE VILLAGE AT ST. ANDREWS, INC.

'l —y
ok e O e 7] aiPresiden
William A. Myers

STATE OF OKLAHOMA )
COUNTY OF TULSA ) ss

This mstrument was acknowledged before me on this cQO day of TFebruary
,2004 by William A, Myers , asPresident of The Village at St.

Andrew’s., Inec.

Notary Public
My Commusston Expires-

O/ 8i07
RDRHARRIS\BYLAWSIlc

CARRIE LAMPE
Notaty Pubile in and for

State of Okishoma Delawars County
Commission # 99016050

My Commission expires Oot 08, 2007




AMENDMENT TO THE DECLARATION OF UNIT OWNERSHIP ESTATE
FOR THE VILLAGE AT ST.ANDREW'S

The undersigned Declarent, i accordance with Article XV of the Declaration of Unit
Ownerstup Estate for the Village at St. Andrew's, as recorded Februery 20, 2004 in Book 1594,
Pages 557 to 628, in the Office of the County Cletk, Delaware County, Okizhoma, and owning more
than 75% of the Townhome Unit Owners Interestin such Unit Ownership Estate, docs hereby amend

saad Declaration as follow:

Under Article 21.3 of the zforeseid Declaration, :
Declaration, the Declarant shall not be required to sign or record eny Amendment
which shall evidence an interior design change in accordance with the provisions of

the said Article.
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WILLIAM A. MYERS, Trustee/ of the
William A. Myers Trust dated Tanuary 17,
1996, successor in interest to Declarant,
William A, Myers

STATE OF OKLAHOMA )

COUNTY OF DELAWARE )ss.
This instrument was acknowledged before me on this 3/ L7 day of M

2o 5, by William A Myers, Trustee of the Wilkiam A Myers Trust
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AMENDMENT TO THE DECLARATION OF UNIT OWNERSHIP ESTATE
FOR THE VILLAGE AT ST ANDREW'’S

The undersigned Declarant, in accordance with Article XV of the Declaration of Unit
Ownership Estate for the Village at St. Andrew’s, as recorded February 20, 2004 1n Book 1594,
Pages 557 to 628, 1n the Office of the County Clerk, Delaware County, Oklahoma, and owning more
than 75% of the Townhome Unit Owners Interest in such Unit Ownership Estate, does hereby amend

satd Declaration as follow*

Unts 6-1, 6-2, 6-3, and 6-4, Village at St Andrew’s, as identified and set forth on
the Exinbit "A" Site Plan attached to the above referenced Declaration, and on the
Schedule of Undivided Interest 1n the Common Elements, as shown on Exhibit "C”,
also attached to said Declaration, shall hereinafter be referred to as Unats 6A-1, 6A-2,
6B-3, and 6B-4, respectively The "A” and "B” suffix shall designate separate
buildings, ‘adjacent but not contiguous to one another, each having two Townhome

Units therein

Dated msélﬁ day of "A\A%U»S'L A0k

2 . DECLARANT
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PO te S Ohaname Y Clerk, WILLIAM A MYERS, Trustée ‘of the

Wilham A Myers Trust dated January 17,
1996, successor 1n interest to Declarant,

Willlam A Myers

STATE OF OKLAHOMA )
COUNTY OF DELAWARE )ss
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AMENDMENT TO THE DECLARATION OF UNIT OWNERSHIP ESTATES FOR
THE VILLAGE AT ST. ANDREW'S
DELAWARE COUNTY, OKLAHOMA

THIS AMENDMENT to the Declaration of Unit Ownership Estates for The Village at St. Andrews.
made this bj‘__;lay of August, 2014, by William A. Myers, Trustee of the William A. Myers Trust dated
January 17, 1996, successor in interest to William A. Myers, the original Declarant, William A. Myers, as
the President of the Board of Directors, DeAtley Hampion, as Assistant Secretary/board member, Connie
Folsom, as the Secretary/Treasurer of the Board of Directors, and Zenaide Myers, as board member, being
a majority of the Board of Directors of the association of The Village at St. Andrew’s, Inc.

WITNESSETH:

WHEREAS, on February 20,2004, there was recorded in the Office of the County Clerk of Delaware
County, Oklahoma, a “Declaration of Unit Ownership Estates for The Village at St. Andrew’s” (hereinafter
“the Declaration”), which instrument was recorded on February 20, 2004, in Book 1594 at Papges 5S57-628,
creating a Unit Ownership Estate in Delaware County, Oklahoma, called “The Village at St. Andrew's” and
setting forth provisions for the development, sale, and administration of the property described in the
Declaration; and,

WHEREAS, an Amendment to the Declaration was filed on January 5, 2006, in Book 1697 at Page
533 of the records of the County Clerk of Delaware County, Oklahoma; and,

WHEREAS, a second Amendment to the Declaration was filed on August 23, 2006, in Book 173}
at Page 259 of the records of the County Clerk of Delaware County, Oklahoma; and,

WHEREAS, the Declaration, as amended, allows and sets forth the procedure for amending the
Declaration; and,

WHEREAS, William A. Myers, Trustee of the William A. Myers, Trustee of the William A. Myers
Trust as dated January 17, 1996, as the successor in interest to Declarant, and the Board of Directors of the
association desire to further amend the Declaration to change the name of the Unit Ownership Estate and to
make addilional amendments consistent therewith.

0 NOW, THEREFORE, the Declaration of the Unit Ownership Estates for The Village at St. Andrew’s
is hereby amended as follows, to-wit:

1. The name of the Unit Ownership Estate is hereby declared 1o be “The Village at Grand

W, Lake”. Any reference to “The Village at St. Andrew’s” set forth in the Declaration shall be

! deemed to be a reference to “The Village at Grand Lake” and the name “The Village at

Grand Lake” shall be substituted in place of the name “The Village at St. Andrew’s” on

all deeds of record and shall be used in any and all future conveyances of property in the
Unit Ownership Estate.

Article [, Deﬁgiilions,'qu\gel‘*ipz}l paragraph 1.1 (b) and 1.1 (f) is hereby amended to read as
follows: ST - 7S

A
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) “Association™ means The Village ar Grand Lake, Inc, 2 nog-profit corporation,
orgaiized under the Jaws of he State of Oklehoma for the purpose of adiministering

the Property and the Townliome Units and shall have the same meaning as the term
“Centrol of Unit Gwners™ has under the act,

V) “Certificate of Incorporation” means the Amended Not for Profit Certificaie of
Incorporation of “The Village at Grand Lake, Inc.

2. Except as is hereinabove sat forth, the Declasstion, o3 heretofore smended. is hereby
eatified, confirmed and adopied (o tho extent that the same is congistent herewith. Any |

provision inconaistent with the amendments set forth above Is hereby revisad to make the
sams consistent herewith,

IN'WITNESS WHEREOQF, the undersigned have subsoribed their names hereto on the date set fotth

William A, Myers, Trustes of the > 'j

William A. Myers Trust dated
January 17, 1996, successor in intérest to Declayant

President of the Board of Directors

DeAtley Fampon,
Aggistant Seoretary/Board Member

Confnle Folsoin, Secretary

ﬁﬁirb Myers, Board ﬁﬁger B
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b “Agsociation” means The Village at Grand Lake, Inc., a non-profit corporation,
organized under the laws of the State of Oklahoma for the purpose of administering
the Property and the Townhome Units and shall have the same meaning as the term
“Contro} of Unit Owners™ has under the act.

(4)) “Certificate of Incorporation” means the Amended Not for Profit Certificate of
Incorporation of “The Village at Grand Lake, Inc.

2. Except as is hereinabove set forth, the Declaration, as heretofore amended, is hereby
ratified, confirmed and adopted to the extent that the same is consistent herewith, Any
provision jnconsistent with the amendments set forth above is hereby revised to make the
same consistent herewith,

IN WITNESS WHEREOF, the undersigned have subscribed their names hereto on the date set forth

William A, Myers, Trustee cl‘lhe% ‘

William A, Myers Trust dated
January 17, 1996, successor in interest to Declarant

William A. Myers, f g

President of the Board of Directors

Y w ]
Loty N
DeAtley Hﬁpmn.
Assistant Secretary/Board Member

below.

> -
i Coifnle Folsom, Secretary

Z;naide Myers, Board ﬁember
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COUNTY OF i ; DR B o Gianoma

Before me, a Notary Public in and for said County and State, on th isL_S‘\&\’ day of August, 2014,
personally appeared William A. Myers, Trustee of the William A, Myers Trust dated January 17, 1996,
to me known to be the identical person who executed the within and foregoing instrument, and acknowledged
to me that he executed the same as his free and voluntary act and deed for the uses and purposes therein set

ANGELA J. HAMILT
Nomm'Pt,auc OHLAHOMA
DTTAWA COUNTY
cmm MO 04020585 EXP. 122017 |

forth,
OFFICﬂ.IﬂBN-unler mky hand and seal the day and year last Qvl written.
|

M} commission explres: ]Z)ZD' E ' /1

STATE OF OKLAHOMA )

) SS.
COUNTY OF )

Before me, 2 Notary Public in and for said County and State, on this[_ o day of August, 2014,
personally appeared William A. Myers, 1o me known to be the identical person who executed the within and
foregoing instrument, and acknowledged to me that he executed the same as his f'ree and voluntary act and
deed for the uses and purposes therein set forth.

ANGEOE&?QWWCT y hand and seal the day and year las{ abaye written.

NOTARY PUBLIC OKLAHOMA
OTTAWA COUNTY
COWM. NO. 01020685 EXP. 12-20-17

My commission expires: ’5 ?O >D|

STATE! OF OKLAHOMA )

o ) ss.
COUNTY OF E ) *

Before me, a Notary Public in and for said County and State, on this@% day of August, 2014,
personaily appeared DeAtley Hampton, to me known 1o be the identical person who executed the within
and foregoing instrument, and acknowledged to me that he executed the same as his free and voluntary act
and deed for the uses and purposes therein set forth.

Given un@er my hand and seal the day and year last dbays written.
iz H}Emﬁﬁm
2 No#bry Public
My commission expires: lg J ZU J ?D' _? At
. Vo
OFFICIAL SEAL Bobed of 4 .
A ANGELAJ. HAMILTON Eegedard
NOTARY PUBLIC OXLAHOMA els
OTTAWA COUNTY o
COMM, NO, D1020585 EXP. 12-20-17
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Arrzena
STATE OF BKEAHOMA }
Coconino ) ss.
COUNTY OF DEEAWARE )

Before me, a Notary Public in and for ssid County and State, on this H hday of August, 2014,
personally appeared Connle Folsem, to me known to be the identical person who executed the within and
foregoing instrument, and acknowledged to me that she executed the same as her free and voluntary act and
deed for the uses and purposes therein set forth, -.

Given under my hand and seal the day and year last sbove wrme;a

@ T : m&;_ ﬁ\_’
Nota Publio
My Gamuntinn ry
My commission oy 9, 2016

STATE OF OKLAHOMA )

)] SS.
COUNTY OF DELAWARE )

Before me, a Notary Public in and for said County and State, on this day of August, 2014,
personally appeared Zenaide Myers, to me known 1o be the identical person who executed the within and
foregoing instrument, and acknowledged to ine that she executed the same as her free and voluntary act and
deed for the uses and purposes therein set forth.

Given under my hand and seal the day and year last above written,

Notary Public
My commission expires:
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STATE OF OKLAHOMA )

) sS.
COUNTY OF DELAWARE )

Before me, a Notary Public in and for said County and State, on this day of Augusl, 2014,
personally appeared Connie Folsom, to me known to be the identical person who executed the within and

foregoing instrument, and acknowledged 10 me that she executed the same as her free and voluntary act and
deed for the uses-and purposes therein et forth,

Given under my hand and seal the day and year last above written.

Notary Public
My commission expires:

STATE OF OKLAHOMA )
) Ss.
COUNTY OF ) g‘y\‘
Before me, a Notary Public in and for said County and State, on this D __ day of August, 2014,
personally appeared Zenaide Myers, to ine known to be the identical person who execuled the within and

foregaing instrument, and acknowledged to me that she executed the same as her free and voluntary act and
deed for the uses and purposes therein set forth.

Given under my hand and seal the day and year st allove writen

i letaifn
My commission expires: )a/z ZD}ZD' [ NEYY@HbQ

OFFICIAL SEAL

ANGELA . HAM!LTE:L

NOTARY PUBLIC OKLAN

i OTTAWA COUN}&P
7 . NO, 01020585 EXP:

s

¥
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OFFICE OF THE SECRETARY OF STATE

AMENDED NOT FOR PROFIT
CERTIFICATE OF INCORPORATION

WHEREAS, the Amended Not For Profit Certificate of Incorporation of
THE VILLAGE AT GRAND LAKE, INC.

has been filed in the office of the Secretary of State as provided by the Imws of the State of
Oklahoma.

NOVW THEREFORE, 1, the undersigned, Secretary of Siate of the State of
Oklahoma, by virtue of the powers vested in me by law, do hereby issue this certificate

evidencing such filing.

IN TESTIMONY WHEREOQF, I hereunto set my hand and cause 1o be affixed
the Great Seal of the State of Oklahoma,

Filed in the city of Oklahoma City this
bth day of June, 2014.

LR

Secretary of State




AMENDED AND RESTATED

DECLARATION OF UNIT OWNERSHIP ESTATES

FOR 1-2019-009928 Book 2305 Pg: 85
12/18/2018 10:34 am  Pg 0085-0120

Fee; §8800 Doc. $000
o THE VILLAGE AT GRAND LAKE Barbara Barmes - Delaware County Clerk

ety State of Okiahoma

Pursuant to a Declaration of Unit Ownership Estates executed by William A. Myers (as
“Declarant”) and recorded on February 20, 2004, in Book 1594, at Pages 557-628 (the “Original
Declaration™) said William A. Myers did make, publish and declare as follows: The Declarant is the
owner of the fee simple title in and to the following described land, together with all improvements
thereon and appurtenances thereto belonging, situated in Delaware County, Oklahoma, described in
Exhibit “A” attached to the Original Declaration and incorporated herein by reference. All Exhibits
to the Original Declaration are hereby incorporated herein by reference. All of the above property
1s herein referred to as the “Property.” Declarant desires to convert al] of the Property to Unit
Ownership Estates (hereinafter ca-lled “The Viliage at Grand Lake™) under the Oklahoma Unit
Ownership Estate Act; and

The Declarant, has caused the Property to be subdivided into Forty-One (41) Townhome
“Units” and has caused each Unit to be assigned a Unit Designation; and

The Declarant, will sell and convey each Townhome Unit to separate owners subject to their
respective rights in the Common Elements and otherwise subject to the protective covenants,
conditions, restrictions, reservations, liens, easements, privileges, rights, and charges as hereinafter
set forth.

THEREFORE, the Declarant hereby declares that the Property is submitted to the provisions
of the Oklahoma Unit Ownership Estate Act, hereinafter referred to as the “Act,” and shall be held,

sold, conveyed, and owned subject to this Declaration for the purpose of preserving the value, use

Page |
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and habitability of the Property. The terms of this Declaration shall be binding on all persons having
or acquiring any right, title or interest in a Townhome Unit or in the Property and shall inure to the
benefit of each Townhome Owner. The Property and Townhome Units created by this Declaration
shall be known as “THE VILLAGE AT GRAND LAKE.” Where the terms and conditions of this
Declaration are contradictory to the provisions of the Act, and where such contradictions are not
permissible according to law, the /;m shall control.
ARTICLE I
DEFINITIONS

1.1 Unless it is plainly evident from the context in which a term is used that a different
meaning is intended, as used herein the following terms shall have the meaning as defined by the
Act, and as consistent therewith, sl:lall have the following meanings:

(a) *“Act” shall have the meaning specified in the preamble hereof.

(b) *Association” means The Village at Grand Lake Owners Association, Inc., a non-
profit corporation, organized under the laws of the Siate of Oklahoma for the purpose of
administering the Property and the Townhome Units and shall have the same meaning as the term
“Council of Unit Owners™ has under the Act.

() “Board of Directors” or “Board” means the Board of Directors of the Association.

(d) “Building” means one or more of the buildings or structures located on the Property,
more particularty shown on the Building Plans attached to the Original Declaration as Exhibit “B.”

(e)  “By-Laws” means the By-Laws of the Association existing from time to time.

() “Certificate of Incorporation” means the Certificate of Incorporation of The Village

at Grand Lake, Inc., Owners Association,
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(g) “Common Elements” means and includes all physical improvements and
appurtenances of the Property except those of the Units.
(h) “Common Expenses” means and includes:

D) Expenses of administration, maintenance, repair or replacement of the
Common Elernents;

(2) Expenses agreed upon as common by all the Townhome Owners;

(3)  Expensesdeclared as Common Expenses by the provisions of the Act, or this
Declaration, or the Certificate of Incorporation, or By-Laws of the
Association;

(4)  Common Expenses are shared by all Townhome Units pro-rata according to
their respective Ownership Interests.

() “Townhome Unit” is the same as a Unit Ownership Estate, which consists of a Unit,
together with its respective Ownership Interest in the Common Elements.

G “Townhome Owner” or “Owner” means a person who owns a Townhome.

X) “Declarant” shall have the meaning specified in the preamble hereof and under the
Act, and its successors (a “Successor Declarant”) who have been granted and have assumed the
duties, obligations, privileges and rights reserved to the original Declarant under this Declaration.

) “Declaration” means this instrument, when duly recorded, by which the Property is
submitted to the provisions of the Act. The Declaration may be amended from time to time.

(m)  “Institutional First Mortgage™ means a mortgage owned or held by an Institutional
First Mortgagee.

(n) “*Majority of Ownership Interests” means the owners of more than fifty percent (50%)
of the aggregate interest in the Comr;lon Elements as established by this Declaration and as listed

in Exhibit “C" to the Original Declaration. Further, any specified percentage or proportion of
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Ownership Interests means such percentage or proportion of the aggregate of such undivided
ownership.

(o) “Mortgagee” or “Institutional First Mortgagee” means a bank, Federal or State
savings and loan association, insurance company, mortgage company, real estate investment or
business trust, pension fund, an agency of the United States government, any other lender generally
recognized as an institutional type lender, or the Declarant (including any nominee of Declarant)
owning and holding a mortgage encumbering a Townhome Unit.

(p)  “Owner” means a Townhome Owner.

(@  “Ownership Interest” means the proportionate undivided interest in the Common
Elements which are appurtenant to a Townhome Unit. The Ownership Interest for each Townhome
is set out on Exhibit “C” to the Original Declaration.

(n) “Person” means an individual, corporation, partaership, association, trust or other
legal entity, or any combination thereof.

(s) “Property” shall have the meaning as specified in the preamble hereof.

) “Recordation” means to file of record in the office of the County Clerk in Delaware
County, Oklahoma, in the manner provided by law for recordation of instruments affecting real
estate.

(u) “Unit or Townhome Unit” means an enclosed part of a Building intended for use as
a residence with direct access to a common area, including the several rooms and enclosed spaces
therein, as shown on the attached building plans, but not including building load-bearing walls and
the roof of each Unit. Each Unit excludes the building load-bearing walls, but includes all room
dividing partitions (other than load-bearing walls), and the contents of such partitions (except for

utility chases), interior to the Unit. Each Unit includes decorations of the surfaces on load-bearing
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walls within the Unit, and on the Unit’s ceilings, and floors (i.e. wallpaper, tile, capet, paint and
finishing materials) interior to the Unit. Also included as part of a Unit are the appliances, fixtures,
and equipment contained within the Unit, including such Unit’s heating and air-conditioning, heat
exchanger and fan coil units. All utility services within the Unit shall be part of such Unit (i.e., to
the point of termination at the surface interior to the Unit). Electrical conduits, plumbing pipes,
telephone lines, and other facilities for the furnishing of utility services to units located within utility
chases within a Unit are not part of the Unit, but are part of the Common Elements. The Association
shall have the authority to interpret this section in the event of a dispute between the Association and
a Townhome Owner, or between or among Townhome Owners or any other person, as to what does
or does not comprise a part of a particular Unit or the Common Elements, and such determination
of the Association shall be binding.

(v)  “Unit Designation” is part of the legal description of the Unit, as shown in Exhibit
“C” to the Original Declaration. No other letter or number is necessary to designate a Unit and its
Ownership Interest in a legal description.

(w)  “Unit Owner” means a Townhome Owner.

(x) “Unit Ownership Estate” means the estate contemplated by the Act, consisting of a
single Unit in one of the Buildings together with the Ownership Interest in the Common Elements
attributed to that Unit.

ARTICLE 11
DESCRIPTION OF IMPROVEMENTS

2.1 General Improvements. The Unit Designation and a particular description of each

Unit subject hereto is contained in the short description of each Unit attached to the Original
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Declaration as Exhibit “B” and made a part hereof. Each Building is generally made of stucco,
concrete, metal roofs and other common building materials.

22 ldentification of Units and Common Elements. The Units and all other improvements

constructed on the Property are set forth in detail in Exhibit “B” to the Original Declaration. Each
Unit is described in such a manner that there can be determined therefrom the identification, location
and dimensions of such Unit and the Common Elements appurtenant thereto. Each Unit is identified
by a number so that no Unit bears the same designation as any other Unit. All remaining areas are
Common Elements.

ARTICLE HI

TOWNHOME OWNERSHIP

3.1 Independent Use and Fee Simple Ownership. Each Townhome shall be conveyed as

separate real property capable of independent use and fee simple ownership. The owner of each
Townhome shall own, as apart thereof, an undivided interest (the Ownership Interest) as listed in
Exhibit “C"” to the Original Declaration, in and to all Common Elements.

3.2 Townhome Described. Each Townhome consists of a Unit as shown on Exhibit “A”
to the Original Declaration, together with its respective Ownership Interest in the Common
Elements. The Ownership Interest which is appurtenant to each Townhome shall not be separated
from such Townhome, and shall not be altered except with the unanimous consent of all Townhomes
whose Ownership Interests are affe;:ted, which consent shall be expressed by an amended declaration
duly recorded. The space within each Unit shall not be further subdivided into more than one Unit.

The Common Elements shall remain undivided.

33 Waiver of Right to Partition of Cormmon Elements. The Declarant and each

subsequent Owner of any interest in a Townhome, by acceptance of a conveyance or any instrument

Page 6



1-2018-009928 Book 2305 Pg: 91
12/18/2019 10:34 am  Pg 0085-0120
Fee: $8800 Doc: $0.00
Barbara B =
_ ) v s e Sy G
transferring an interest, waives the right of partition of Ownership Interests held as tenants in

common in the Common Elements.

3.4  Perpetual Easement for Ingress and Egress. All Townhome Owners shall have asan

appurtenance to their Townhomes: a perpetual easement for ingress to and egress from their Units

over driveways, walks and other Common Elements, and from and to the pubtic streets bounding and

within the boundaries of the Properlty, which access shall not be restricted except as may reasonably

be required in order to assure the security of the Townhomes and a perpetual right or easement in

common with all Townhome Owners to the use and enjoyment of all General Common Elements.
ARTICLE 1V

COMMON ELEMENTS

4.1 Common Elements Described. The Common Elements shall include those elements

described in the definition of “Common Elements” above.

42  Common Elements Described. Common Elements shall include the Property, as
defined above, in fee simple, including all of the following described elements, to-wit:

(a) The foundations, columns, girders, beams, supports, load-bearing walls, roofs of all
Buildings.

(b) Instatlations of services such as power, light, natural gas, fire systems, hot and cold
tempered water, cable television, incinerating and trash, and heating and air conditioning; and

(c) The tanks, pumps, motors, fans, compressors, ducts, and in general, all apparatus and
installations existing for common use or for the common areas; and

(d) All personal property held and maintained for the joint use and enjoyment of all

Townhome Owners; and
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(e) All other elements of the Property necessary or convenient to its existence,

maintenance and safety and normally in common use.

43  Limited Common Elements. The driveway leading to any Townhome Unit shall be

a common element, but limited to the use of that Townhome owner, his or her guests and invitees.
ARTICLE V
ADMINISTRATION OF UNIT OWNERSHIP ESTATES

5.1 The Association. The operation and management of the Townhomes shall be
administered by The Village at Grand Lake Home Owners Association, Inc., an Oklahoma non-profit
corporation (the ““Association™).

52  Powers of Associa;ion. The Association shall have all of the powers and duties
incident to the operation of the Townhomes as set forth in this Declaration, the Association’s By-
Laws and Certificate of Incorporation, as well as all of the powers and duties set forth in the
Oklahoma Unit Ownership Estate Act and said By-Laws and Certificate of Incorporation. True and
correct copies of the Certificate of Incorporation and the By-Laws of said Association are attached
to the Original Declaration and incorporated herein in full, and marked Exhibit “D” and Exhibit “E”
respectively.

53 Liability of Officers. In discharging their duties and responsibilities, the Board and
the officers of the Association act on behalf of and as representatives of the Association, which acts
in the interest of the Townhome Owners. No person acting in any such capacity shall be individually
or personally liable or obligated for the good faith performance or failure of performance of such
duties. To the extent and in the manner permitted by the laws of the State of Oklahoma and
specifically as is permitted under Section 1031 of Title 18 of the Oklahoma Statutes, the Association

may indemnify any person who was or is a party or is threatened to be made a party to any
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threatened, pending or completed action, suit or proceeding, whether civil, administrative or
investigative, other than an action by or in the right of the Association, by reason of the fact that such
person is or was a Director, ofﬁcer,- employee or agent of the Association, or is or was serving at the
request of the Assoctation as a Director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise against expenses, including attorneys’ fees,
judgments, fines and amounts paid in settlement.
ARTICLE V1
EFFECT OF DECLARATION
6.1  Theprovisions of this Declaration shall be applicable and effective upon Recordation,
except for specific provisions or portions hereof stating otherwise.
ARTICLE VIl

MEMBERSHIP AND VOTING RIGHTS

7.1 Record Owners Atre Members. All Townhome Owners, which ownership is
evidenced by recordation of a proper instrument in the public records of Delaware County,
Oklahoma, including Declarant, shall automatically be members in the Association and their
memberships shall automatically terminate when they no longer own such interests.

72  Townhome Unit's Vote. Each Townhome Unit shall be allotted a vote to be cast by

each respective Townhome Owner as a member of the Association in governing of the affairs of the
Property. The vote of each such Townhome Unit shall be equivalent to its Ownership Interest.
When the exterior walls and roof of a Townhome Unit are completed the Townhome Unit shall be
deemed complete for the purposes of voting and the payment of dues. Thus, when any Owner
(including the Declarant or Successor Declarant) completes the exterior walls and roof of a

Townhome Unit the Owner shall have the right to vote in the affairs of the Association and the

Page 9



1-2019-008928 Book 2305 Pg: 94
12/18/2019 10:34am  Pg 0085-0120
Fee: §88.00 Doc:  $0.00

Barbara Eames Delaware County Clerk
State af Oklahama

obligation to pay dues. Except as specnﬁcally otherwise provided in the Assoc1at10n s Certificate
of Incorporation, the By-Laws or in this Declaration, the affairs of the Association shall be governed
by a majority vote of Ownership Interests present at any duly authorized meeting of the members,
provided a quorum is present.

73 Association Controlled by the Board. All the affairs, policies, regulations and

property of the Association shall be controlled and governed by the Board of Directors of the
Association. The Board shall be elected by the Townhome Owners entitled to vote. A Director shall
be an owner, employee or agent of an owner, officer or trustee of an owner or have such other legal
relationship as the Board deems sufficient.

ARTICLE Vil

COMMON EXPENSES, ASSESSMENTS,
COLLECTION LIEN, ENFORCEMENT LIMITATIONS

8.1 Annual Budget. The Board shall approve an annual budget in advance for each fiscal
vear and the budget shall project estimated Common Expenses in sufficient detail to show separate
estimates for insurance as set forth herein. In determining the annual budget for such Common
Expenses, the Board shall attempt to provide for an operating reserve fund for capital expenses for
those Common Elements which must be improved, repaired, or replaced on a periodic basis. Failure
of the Board to include any item in the annual budget shall not preclude the Board from levying an
additional assessment in any calendar year for which the budget has been projected. Any increase
in insurance, utility services, governmental taxes or charges initiated by such agency, vendor, or
provider may be passed on in additional assessments as such increase occurs (increased expense

assessment).

8.2 Monthly Payment of Annual Assessment. The Association shail assess the annual

budgeted sum or annual assessment by delivering or mailing notice thereof to the Townhome Owner
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designated on the books of the Association as the voting member representing each Townhome Unit
at such Townhome Owner’s most recent address as shown by the books and records of the
Association. One twelfth (1/12) of the annual assessment shall be due and payable in advance to the
Association on the first day of each month, except that payments in advance for more than one-
twelfth (1/12) will be accepted. Anly increased expense assessment as set out in 8.1 above shall be
included in the next monthly statement after the Board is advised of such increase.

83 Special Assessments. Special assessments may be levied by the Board from time to

time to meet needs or requirements of the Association in the operation and management of The

Village at Grand Lake.

8.4  Liability Cannot Be Avoided. The liability for any assessment or portion thereof may
not be avoided by a Townhome Owner or waived by reason of such Townhome Owner’s waiver of
the use and enjoyment of any of the Common Elements or by his abandonment of his Unit,

8.3 Personal Liability for Assessment, Enforcement Expenses. The Townhome Owners

of record shall be personally liable to the Association for the payment of all assessments, regular or
special, made by the Association and for all costs of collection including attorney’s fees of
delinquent assessments. An individual Townhome Owner may be assessed for expenses of
collection. Expenses incurred by the Association as a result of the violation of the rules, By-Laws,
Certificate of Incorporation of the Association or of this Declaration by the Townhome Owner or
his tenants or guests may be assessed against such Townhome Owner. Assessments may be made
against each Townhome Owner for utility services which are not individually metered, but which

are commonly metered with other residential properties.

8.6 Interest on Unpaid Assessments. Any assessment not paid when due shall accrue

interest at the rate of fifteen percent (15%) per annum from and after the due date until paid.
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8.7 Lien for Unpaid Assessments. The Association shall have a lien on each Townhome

for any unpaid assessment, interest and collection costs (including attorney’s fees) thereon which
have been assessed against the Townhome Owner. The said len shall be effective from and after
the date on which such assessment becomes due. In the eventassessments against a Townhome Unit
are nol paid within sixty (60) days after their due date, the Association shall have the right to
foreclose its lien for such assessments. The Board may take such action as it deems necessary o
collect assessments by personal actions or by enforcing and foreclosing said lien and may settle and
compromise the same. The delinquent Townhome Owner shall pay all costs, including reasonable
attorneys’ fees, for filing any actio-n or suit enforcing and foreclosing a lien, and the lien shall be
deemed to cover and secure such costs and fees. The Association shall be entitled to bid at any sale
pursuant to a suit to foreclose an assessment lien and to apply as credit against said bid all sums due
the Association which are covered by the lien enforced. Duning the period of any foreclosure
proceeding, the Owner of the Townhome Unit being foreclosed shall be required to pay to the
Association the monthly assessment for the Townhome Unit and the Association shall be entitled

to the appointment of a recciver to collect same.

8.8  First Mortgagee in Foreclosure Not Liable for Past-Due Assessments. A first

mortgagee acquiring title to a Townhome Unit by foreclosure of its mortgage or by acceptance of
a voluntary conveyance in lieu thereof, or a purchaser at judicial sale resulting from the foreclosure
of a first mortgage and its successors and assigns shall acquire titie free and clear of al} delinquent
assessments of such Townhome Unit. Provided, however, this provision shall not allow the new

Townhome Owner to avoid assessments or dues which may be made on all Townhome Units after

the new Townhome Owner’s acquisition of title.
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89 Purchaser's Joint Liabitity for Past-Due Assessnients: Estoppel Letter of Association.

Any Person who acquires an Owner;hip Interest in a Townhome Unit shall not be personally liable
for unpaid assessments up to the time of the transfer of ownership. Any Person purchasing or
encumbering a Townhome Unit shall have the right to rely upon any statement made in writing by
an officer of the Association regarding assessments which have already been made and which are

duc and payable to the Association, and the Association and the Townhome Owners shall be bound

thereby.

8.10  Unconstructed Units Or Vacant Lots. The Owner of any property included in this
Declaration on which a Unit has not yet been constructed (“Unconstructed Unit”™) shall be
responsible for the upkeep, including mowing on the lot or Unconstructed Unit, The Association
shall have the right to mow the lot or Unconstructed Unit and bill the Owner thereof for a reasonable
mowing charge upon three days written notice to the Owner of any lot or Unconstructed Unit.

8.11  Commencement of Regular Assessments. The regular assessments shall commence

as to all Townhome Units on the first day of the calendar month following the month in which the
firstsale of a Townhome Unit occurs transferrin g title to an Owner other than a Successor Declarant.
ARTICLE IX
INSURANCE

9.1 Power of Attorney to Procure Insurance. Each Townhome Owner upon acceptance

or acquisition of title to such Townhome Unit thereby irrevocably constitutes and appoints the
Association his true and lawful attorney in fact to select, procure, place, maintain and manage all
forms of insurance hereinafter required to be provided. This provision, however shall not prevent

a Townhome Owner from securing additional separate insurance as it may desire.
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92 No Insurance on Personal Property. Unless the Board of Directors elects to obtain

a blanket personal property or contents policy for the Townhome Owners, no such policy shall be

administered by the Association.

9.3 Insuranceto Be Procured. The Association shail procure insurance for the benefit of

the Association and the Townhome Owners and their morigagees as their interests may appear,
specifically including, but not limited to, fire and extended coverage upon the Buildings comprising
the Townhome Units and personal property owned by the Association in amounts equal to the
maximum replacement value thereof, general comprehensive liability insurance. The Association
may arrange any other insurance the Association deems appropriate, including an officers and
directors policy of insurance. The Association may arrange any other insurance the Association
deems appropriate, including an officers and directors policy of insurance. All such policies of
insurance must be issued by a responsible insurance company or companies licensed and authorized
10 do business in Oklahoma, with premium rates not to exceed the standard rates established by the

Oklahoma Slate Insurance Commission.

9.4  Mortgagee Endorsements. Provisions shall be made for the issuance of certificates

of mortgage endorsements to the mortgagee of each Townhome Owner if requested.

9.5 Insurance Cost 2 Common Expense. Premiums on insurance policies purchased by

the Association shall be paid by the Association as a General Common Expense. Provided, however,
the cost of such isurance shall be distributed to the Townhome Owners in a manner so as to take
into consideration the respective use of each Townhome Unit; and, if rates are higher for any use of

a particular Townhome Unit, then that Townhome Unit shall bear the additional expense due to such

use.
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10.1 Townhome Owner-Unit Maintenance. Each Townhome Owner shall be solely

responsible for the maintenance, repair and replacement of all plumbing, electrical, air conditioning
and heating equipment and installations which provide service exclusively to such Unit Owner’s
Unit. All appliances, including but not limited to, hot water heaters, washers, dryers, private spas,
located within the Unit or on the Common Elements, disposals, ovens, ranges, refrigerators, garage
door openers, cleaning systems and.venﬁlating systems shall be maintained, repaired, and replaced
at the sole cost and expense of the Owner of the Units in which such appliances are installed or
serviced.

10.2  The Association. The Association shall be responsible for the maintenance, repair
and replacement of all the Common Elements (except those specified berein as being the
responsibility of the Townhome Owner), including those portions thereof which contribute to the
support of the Buildings. Building roofs, and the painting and maintenance of other exterior portions
of said Buildings shall also be the Association’s responsibility. Except as otherwise provided herein,
all repairs to the Common Elements shall be borne by the Association as 2 Common Expense.
Should any damage be caused to any Townhome Unit by reason of any work which may be caused
to be done by the Association in the maintenance, repair or replacement of the Common Elements,
the Association shall bear the expense of repairing such damage as a General Common Expense.

10.3  Enforcement in Court of Equity. In the event a Townhome Owner fails to maintain

his Townhome Unit as required herein or makes any structural addition or alteration without the
required written consent of the Board, the Association shall have the right to proceed in a court of

equity to seek compliance with the. provisions hereof.
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RECIPROCAL EASEMENTS, ENCROACHMENTS

1.1 Easements to Association for Repairs. Each Townhome Owner hereby grants
easements to the Association to enter onto each Townhome Unit, or to utility companies to enter
onto each Townhome Unit to repair or replace or improve the plumbing, heating, air-conditioning
and electrical systems or other utility services contained in the Common Elements, or for any
purpose reasonably related to the performance by the Association of its responsibilities under this
Declaration. The Association’s agents or employees shall have the right, after reasonable notice
(except in the case of an emergency, in which event no notice shall be required) to the Townhome
Owner (or the tenant occupying such Unit, as the case may be), to enter his Townhome Unit or
Common Element accessible from f:ach Townhome Unit, at reasonable hours (except in the casc of
an emergency). Any entry into a Townhome Unit shall be made with as little inconvenience to the
Townhome Owner (or tenant) as possible and any damage caused shall be repaired at the cost of the
Association (except in the case where such access is to service an emergency related to such
Townhome Unit). Each Townhome Owner shall provide the Association two (2) keys to all locks
1o entry doors to their Unit so as to allow such access.

112 Encroachments. If any portion of the Common Elements now encroaches upon any

Unit, or if any Unit now encroaches upon any other Unit or upon any portion of the Common
Elements, or if any encroachment shall hereafter occur as the result of settling of the building, or
alteration to the Common Elements made pursuant to the provisions herein, or as the result of Tepair

and restoration, a valid easement shall exist for the continuance of such encroachment for so long

as the same shall exist
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USE RESTRICTIONS AND REGULATIONS

12.1 Townhome Units Use. Each Townhome Unit is hereby restricted to single family,
residential use by the Townhome Owner thereof, and his or her immediate family, with normal use
of guests, invitees and tenants.

122 Leasing. A Townhome Unit may be leased or rented for a period of not less than one
(1) year by the Townhome Owner under terms and conditions he or she deems appropriate.

123 Nuisances, Trash Prohibited. No nuisances (including, without limitation, the

emitting of noise or odors from a Townhome Unit) shall be allowed to be committed or maintained
upon the Property, or within a Townhome Unit, nor any use or practice that is the source of
annoyance to residents of the Townhome Units or which interfere with the peaceful possession and
proper use of the Property be allowed or permitted. All parts of the Property shall be kept in a clean
and sanitary condition, and no rubbish, refuse or garbage shall be allowed to accumulate nor any fire
hazard shall be allowed to exist. No Townhome Owner shall permit any use of his Townhome Unit,
or make use of the Common Elements, that will increase the cost of insurance upon the Townhome
Property.

12.4  Offensive Uses Prohibited. No immoral, improper or offensive use shall be made of
the Property nor any pari thereof and all laws, zoning ordinances and regulations of all governmental
authorities having jurisdiction of the Townhomes shall be observed.

12.5 Regulations. The following regulations shall apply to the premises and other
reasonable regulations concerning the use of the Property may be made and amended from time to

time by the Board of Directors of the Association including the use of the recreational facilities by

persons other than Townhome Owners.
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(a)  Television antennas are prohibited unless done by the Association.

(b) Pets shall be limited to dogs, cats and birds and shall not exceed a combined three (3)
in number and shall at all times be on a leash or within the immediate control of its Owner.

(¢)  No cars, motor homes or trailers shall be parked on any limited or general common
areas except on a temporary basis, not to exceed seventy two (72) hours.

12.6  Association May Inspect. Upon reasonable notice to the Townhome Owner, the
Board or the agent and employees of the Association may enter any Townhome Unit for the purpose
of inspection of the Townhome Unit or the Common Elements to determine the necessity for repair
or maintenance or to determine compliance with these restrictions, reservations, covenants,
conditions and easements, and the By-Laws of the Association.

12.7  Signs Limited. Except as otherwisc expressiy permitted by the Association, no sign,
poster, writing, symbol, advertisement or notice of any type shall be shown on the Common
Elements or on the exterior of any- Townhome Unit and no extertor antennas and aerials shall be
erected except as provided under uniformn regulations promulgated by the Association. The
preceding notwithstanding, so long as Declarant owns a Townhome Unit held out for sale, Declarant
shall have the right, without the consent of any Person or of the Association, to install such signs,
poles, posters, writings, symbols, and advertisements as it deems appropriate in any location on the
Property, or on any Building, in connection with its sales program for the sale of Townhome Units

to the public.

128 Use of Common Elements. A Townhome Owner shall not place or cause to be placed

inthe Common Element areas furniture, packages, objects or things of anykind. Provided, however,
patios, terraces or balconies may contain typical patio furniture but may not contain any other type

of furniture or appliance, such as refrigerators, freezers, wardrobes, storage bins, boxes, trash, or
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other items which, in the judgment of the Board of Directors, would detract from the general
appearance or safety of the Propertly. Such areas shall be used for no purpose other than for the
normal use for which they are intended. The Association may make such other rules and restrictions
concerning the use of the Common elements as it deems necessary and desirable to promote the
health, safety, welfare and appearance of the Property and its occupants. The Association shall not
permit the commercial use of any portion of the Common Elements by the Association, a Unit
Owner or a licensee or designee of tf\e Association. Commercial use as used herein shall include any
trade or business, whether or not for profit.

12.9  Attachments to Buildings. It is prohibited to install appliances in the windows or on
the patios, terraces, or balconies, or from the facades of the Buildings, or to attach any item to the
Buildings which would detract from the general appearance of the Property.

ARTICLE XIT1

LIMITATIONS UPON RIGHT OF
TOWNHOME OWNER TO MAKE ALTERATION

13.1  General. No Townhome Owner (without prior approval of the Board) shall make any
structural modifications or alterations of the Townhome Unit; or cause any improvements or changes
to be madc on or to the exterior of the Building or to the terraces, including painting or other
decoration, the installation of awx-ﬂngs, shutters, electric wiring and other things which might
protrude through or be attached to the walls of the Building. In giving approval for any such
alterations, the Board may impose any requirements or restrictions which it deems appropriate, and
thereafter, the Association shall not be stopped from later revoking or changing such approval or
conditions of such approval. Nothing herein shall be construed to prevent the alteration of the
interior walls, arrangement or desigﬁ of any Townhome Unit provided that any such alteration shall

not affect the structure of any Building or the perimeters of any Unit.

Page 19



1-2019-008928 Book 2305 Pg: 104
12/18/2019 10:34 am Pg 0085-0120
Fee: $88.00 Dec: $0.00

Barbera Bames - Delaware Coui
State nf Old;\hnmnco nty Clerk

13.2  Approval of Plans By Board. Other than the Declarant, Owners may not do any

construction or renovation without written notification to the Association at least seventy-two (72)
hours in advance. All proposed plans for construction by Townhome Owners other than ihe
Declarant must be approved by the Board. In giving such approval, the Association may impose any
reasonable requirement upon any Townhome Owner prior to construction, including without
limitation, the posting of a performance bond and such engineering reports and studies at the expense
of the Townhome Owner as may be reasonable under the circumstances to assure the Association
of the continued safety, structural integrity, and appearance of the Buildings. Any costs reasonably
incurred by the Association in reviewing and approving or rejecting such plans shall be borne by the
Townhome Owner and shall have the status of a special assessment against the Unit.

13.3  Permits. The Association may reasonably restrict the time and manner of
construction, except as it relates to the Declarant. Owners other than the Declarant, if requested by
the Board, must provide the Association with a $500.00 security deposit prior to commencing
construction or renovation. Owners other than the Declarant, must provide copies of proper permits,
licenses, insurance certificates, plans and specifications to the Association before commencing with
work. Owners must use only properly licensed workers.

ARTICLE X1V
ADDITIONS, ALTERATIONS OR

IMPROVEMENTS, BY THE ASSOCIATION:
LIMITATION UPON LIABILITY OF THE ASSOCIATION

14,1 When the Board shall determine that additions, alterations or capital improvements
in excess of the usual budgeted items of maintenance are required and the making of such additions,
alterations or improvements has been approved by the Townhome Owners in accordance with the

terms of this Declaration and the By-Laws, then the Board shall proceed with such additions,
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alterations or improvements and, unless financed through borrowing by the Association, shall
specially assess all Townhome Owners for the cost thereof as a Common Expense. Any such special
assessment may, if so directed by the Board, be made in installments.

14.2  Latent Defects Association Non-liable. The Association shall not be liable for injury

or damage to the Property of a Townhome Owner caused by any latent condition of the Property,
notwithstanding the Association’s duty to repair and maintain the Common Elements.

14.3  Additions to Property. The Association shall have the power to purchase, improve,
maintain, operate, encumber and use real estate not now a part of the Property and to cause same to
be submitted to this Declaration and to the Act; provided, all such real estate must be annexed for
the purposes ancillary to the operation of the Property as is contemplated by the original terms of this
Declaration.

ARTICLE XV

AMENDMENT OF DECLARATION

15.1  Amendment. Except for changes resulting as provided in Section 21.3 and Section
21.6, this Declaration and the restrictions, reservations, covenants, conditions and easements hereof
may be modified or amended in a manner not in conflict with the Act by Recordation of such
modification or amendment signed by Townhome Owners having sixty percent (60%) of the
Townhome Unit Ownership Interests; or in the alternative, this Declaration maybe amended at any
regular or special meeting of the Unit Owners called or convened in accordance with the By-Laws
upon the affirmative vote of voting members casting not less than sixty percent (60%) of the total
vote of the members of the Association and the execution by the Association of a certificate of the
amendment with the formalities of 2 deed and recording same in the public records of Delaware

County, Oklahoma. Provided that no amendment of this Declaration shall be adopted which would
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operate to affect the validity or priority of any Institutional First Mortgage. The public may rely on
the affidavit of the President of the Association, duly Recorded for purposes of determining whether
the persons consenting to such a modification or amendment are, in fact, Owners or Mortgagees, or
the Declarant.

(a) Such an amendment may change the configuration or size of any Unit in any material
fashion, materially alter or modify the appurtenances to the Unit, or change the proportion or
percentage by which the Owner of the Unit shares the Common Expenses.

{b) If it appears that through scrivener’s error a Unit has not been desi gnated as owning
an appropriate undivided share of the Common Elements or does not bear an appropriate share of
the Common Expenses, or that all the Common Expenses, or if all of the Common Elements have
not been distributed in this Declar_ation so that the sum total of the shares of Common Elements
which have been distributed or the sum total of the shares of the Common Expenses or ownership
of Common Profits fails to equal one hundred percent (100%) , or if it appears that more than one
hundred percent (100%) of Common Elements or Common Expenses or ownership of Common
Profits have been distributed, the error may be corrected by filing an amendment to this Declaration
approved by the Declarant or the Board or a majority of the Unit Owners. To be effective the
amendment must be executed by the Declarant, the Board or majority of the Unit Owners, as the case
may be, and the Owners of the Units and the Mortgagees of the Units affected by the modifications
being made. No other Unit Owner is required to join in or execute the amendment.

() The Common Elements designated by this Declaration may be enlarged by an
amendment in the Declaration. The amendment must describe the interest in the property and must
submit the property to the terms of this Declaration. The amendment must be approved and executed

as provided herein. The amendment shall vest title in the Unit Owners as part of the Common
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Elements, without naming them and without further conveyance, in the same proportion as the
undivided shares in the Comumon Elements which are appurtenant to the Unit owned by them.

15.2  Separability of Provisions. Invalidation of any one or more of these restrictions,
reservations, covenants, conditions and easements or any provision contained in this Declaration or
in a conveyance of a Townhome Unit by the Declarant by a judgment, court order or law, shall not
affect any of the other provisions which shall remain in full force and effect.

15.3 BindingEffect. These restrictions, reservations, covenants, conditions and easements
shall be binding upon and inure to the benefit of all Townhome Owners and their grantees, heirs,
devisees, personal representatives, successors and assigns, and all parties claiming by, through or
under them, and the same are deemed as appurtenant to each Townhome Unit.

ARTICLE XV1

SALE OR TRANSFER OF UNITS

16.1  Notice to Association. Concurrently with the completion of the sale or other transfer
of a Unit, either by court order, termination of joint tenancy, devise, or operation of intestate
succession, the Transferee shall no-tify the Board in writing (“Notice™) of such transfer. The Notice
shall set forth (i) the name of the transferee and the transferor, (ii) the street address or Unit
Designation of the Unit (iii), the transferee’s mailing address and (iv) the date of the sale or other
transfer. Prior to receipt of the Notice, any and all communication required or permitted to be given
by Declarant, the Association or the Board shall be duly made and given to the Transferee if duly

and timely made and given to the Owner of the Unit reflected on the Association’s books prior to

receipt of the Notice.

162 Transfer Fee. Any Unit Owner, other than the Declarant, who sells his Unit to any

third party will be subject to a $100.00 transfer fee payable to the Association at closing. Provided,
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however, this fee will not be owed where ownership of the Unit is transferred by means other than
sale, i.e., termination of joint tenancy, court order, devise or by operation of intestate succession.
ARTICLE XVI1

TERMINATION OF UNIT OWNERSHIP ESTATES

171 Obsolete Property. Ninety percent of the Ownership Interests may agree that the
Property is obsolete in whole or in part and whether or not the same shall be renewed and restored
or the Property sold and the proceeds of sale distributed, provided that in either such event the
consent of all the holders of first rﬁongages must first be obtained. If such agreement and consent
provides for the renewal or restoration of the Property, then the expense thereof shall be payable by
all the Townhome Owners as a Common Expense. However, if such agreement and consent
provides for the Property to be sold, then the Property shall be subject to partition at the suit of any
Townhome Owner, in which event the proceeds of sale shall be divided among all Townhome
Owners according to their Ownership Interests after first applying such shares to the payment of all
liens on the respective Townhome Units of each Townhome Owner.

17.2 Repair of Damage Due to Casualty or Eminent Domain. Except as hereinafter

provided, damage to or destruction of a Building due to casualty or taking by eminent domain shall
be promptly repaired and restored by the Association, using the proceeds of insurance on the
Building for that purpose or using the compensation to be paid for the taking by eminent domain,
as the case may be. Provided that any compensation to a Townhome Owner resulting from a taking
under eminent domain shall first be applied to the payment of all liens on the Townhome Unit of
each Townhome Owner. If there is substantially total destruction or taking of the Property, or if
seventy- five percent (75%) of the Ownership Interests and all of the holders of first mortgages agree

not to proceed with repair or restoration, then the Property shall be subject to partition at the suit of
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any Townhome Owner, in which e'vent the net proceeds of sale, together with the net proceeds of
insurance, shall be divided among the Townhome Owners according to their Ownership Interests,
after first applying such sums to the payment of all liens on the respective Townhome Unit of each
Townhome Owner.

17.3  Application of Proceeds of Insurance or Condemnation. Nothing herein contained

shall be construed to abridge the c;mtractual right, if any, of the holder of a first mortgage on any
Townhome Unit to require the application of any casuaity insurance policy, or the proceeds of any
condemnation proceedings, first to the reduction of such mortgage (in the event the mortgaged
property is not to be restored) or to pay for the repair, restoration or reconstruction of the mortgaged
property, (in the event the mortgaged property is to be restored) before same are delivered to the
Owner of the mortgaged premises.
ARTICLE XVl
ASSOCIATION TO MAINTAIN

REGISTER OF OWNERS AND MORTGAGEES,
BOOKS OF THE ASSOCIATION

18.1  The Association shall at all times maintain a register setting forth the names of all
Townhome Owners and any purchaser or transferee of a Townhome Unit shall notify the Association
of his interest in such Townhome Unit. Townhome Owners shall be required to notify the
Association of the name of any party holding a mortgage upon any Townhome Unit, and any release
thereof and a copy of all leases, the name of all lessees, and of any release or expiration thereof.

ARTICLE XIX
REAL PROPERTY TAXES
19.1  Any real and personal property taxes which are assessed against the Property as a

whole shall be paid by the Association which shall in turn assess each Townhome Owner according
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to his Ownership Interest for his- proportionate share of such taxes as reimbursement to the
Association, until such time as the Townhome Units are separately assessed. This provision shall
not be construed to prohibit any mortgagee of a Townhome Unit from collecting taxes in advance
as impounds, provided such mortgagee shall reimburse the Association for its allocated share of said
taxes.

ARTICLE XX

RESPONSIBILITY OF TOWNHOME OWNERS

20.1  Personal Liability for Violations. Each Townhome Owner shall be governed by and

shall comply with the provisions of this Declaration as well as the By-Laws and Certificate of
[ncorporation of the Association and the rules and regulations promulgated by the Board of
Directors. Each Townhome Ownér shall be liable for the expense of any maintenance, repair or
replacement made necessary by his act, neglect or carelessness, or by that of any member of his
family, or his or her guests, employees, agents or lessees, (but only to the extent that such expense
is not met by the proceeds of insurance camed by the Association) which expense shall be assessable
to such Townhome Owner by the Association. Such liability assessable to such Townhome Owner
shall include any increase in fire insurance rates occasioned by use, misuse, occupancy or
abandonment of such Owner’s Townhome Unit. Nothing herein contained, however, shall be
construed so as to modify any waiver of rights of subrogation by insurance companies.

202 Suits and Liability for Costs. Failure to comply with the terms of this Declaration and

the By-Laws of the Association shall be grounds for an action to recover damage and/or injunctive
relief or both, maintainable by the Association or in the proper case, by a Townhome Owner. In any
successful action brought against 2 Townhome Owuer by the Association (or in the proper case by

a Townhome Owner) for damages or injunctive relief due to such Townhome Owner’s failure to
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comply with the provisions of this Declaration or By-Laws of the Association, the prevailing party
shall be entitled to court costs, reasonable attorneys’ fees and expenses incurred by it in connection
with the prosecution of such action.

ARTICLE XXI

RESERVATION OF RIGHTS BY DECLARANT

21.1 General. Notwithstanding the other provisions of this Declaration, the Certificate of
Incorporation or the Bylaws of the Association to the contrary, the Declarant shall have the rights
as enumerated in this article until Declarant has sold all the Townhomes to Owners other than a
Successor Declarant.

212 Sell, Mortgage and Lease. For such period, Declarant reserves the unrestricted right
to sell, assign, mortgage, license, rent, or lease, {for any term, under any conditions, and without
written lease) any Townhome Unit which it continues to own after the Recordation or filing of this
Declaration and to post signs, banners, flags, decorations or other things on the Property advertising

said Townhomes for sale, lease or rent.

213  Physical Changes: Amend Declararion. For such period, Declarant reserves the right

to change the interior design and arrangement of all Townhome Units and to alter the boundaries
between Townhome Units and to change the size or price thereof so long as Declarant owns the
Townhome Units so altered. Provided that no such change shall increase the number of Townhome
Units or alter the Ownership Intergst of Townhome Units or alter the boundaries of the Common
Elements by reducing the Common Elements. For such period, Declarant may add amenities,
improvements or land to the Common Elements. Declarant may make improvements to the Common
Elements for any purpose, including the purpose of promoting the sale of Townhome Units after

Recordation of this Declaration, provided same are done at the expense of Declarant. An
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amendment of this Declaration reflecting any of the aforesaid alterations of Townhome Unit plans
by the Declarant needs to be signed only by the Declarant and does not need to be approved by the
Townhome Owners or mortgagees.

214 Grant Easements. For such period, the Declarant expressly reserves the right to grant
to the public or any public utility company, easements to facilitate the construction of additional
utility services to serve all or any portion of the Property. The granting of such additional utility
easements by the Declarant shall not require the amendment of this Declaration or the consent of any

Townhome Owners or their mortgagees so long as such easements do not encroach upon the Unit

of any such Townhome Owner.

21.5  Sales Efforts, Sales Office. For such period, neither the use of the Property nor any
Townhome Owner, the Board, or the officers of the Association shall interfere with the completion
of the contemplated improvements and the sale of the Townhome Units owned by Declarant.
Declarant may make such use of the unsold Units and Common Elements which Declarant, in its
sole discretion, deems necessary or desirable in order to facilitate such completion and sale,
including but not limited 10, maintenance of a sales office and the showing of the Property. If
Declarant or a successor Declarant elects to maintain an office with the clubhouse, Declarant or the
successor Declarant shall pay a reasonable rental to the Association for the office space. The
reasonable rent shall be determined by calculating the average square foot rental of commercial
properties in Grove, Oklahoma.

21.6  Amendments by Declarant. The Declarant reserves the right to change the interior
or exterior design or arrangement of all Units as long as the Declarant owns the Units so changed
and altered or receives permission from the Owner. If such change reflects a material change to the

exterior design or arrangement of one or more Units, it shall be reflected by an amendment of this
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Declaration; any amendment for such purpose needs to be signed and acknowledged only by the
Declarant and Mortgagee, if any, and does not need to be approved by any other person, including,
butnot limited to, the Association, contract vendees, or Unit Owners, anything herein to the contrary

notwithstanding.

21.7 Declarant’s Rights to Sell Units. Until the Declarant has closed all of the sales of

Townhome Units, neither the other Townhome Owners nor the Association shall interfere with the
sale of Declarant Townhome Unit.

21.8  Assessments. Ifthe Declarant holds Units for sale in the ordinary course of business,
none of the following actions may be taken without approval in writing by the Declarant:

(a) Any action by the A_ssociation that would be detrimental to the sale of Units by the
Declarant; provided, however, that an increase in assessments for Common Expenses without
discrimination against the Declarant shall not be deemed to be detrimental to the sale of Units.

219  Declarant’s Tenants. Certain Townhome Units may be occupied by tenants of the
Declarant under lease agreements, which comply with this Declaration. Such tenants of Declarant
shail have the full right and authority to continue to occupy said premises in accordance with their
lease agreements or other types o'f tenancies and to use and enjoy on 2 non-exclusive basis all

Common Elements of the Townhome Units and the recreational facilities without any cost or

expense.

21.10 Sales Activity and Declarant’s Rights. Until the Declarant has completed and sold
all the Townhome Units, neither the Owners nor the Association nor their use of the Townhome
Units shall interfere with the cofnpletion of the contemplated improvements and the sale of
Townhome Units. The Declarant (or its duly authorized agents or assigns) may make such use of

the unsold Townhome Units and the Common Elements as may facilitate such completion and sale,
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including, but not limited to, the maintenance of sales offices for the showing of the Property (with
a reasonable rental being paid by Declarant for the same as set forth in Section 21.5 hereof) and
display of signs, billboards, placaxd_s and visual promotional materials. It is specifically understood
that the Declarant has the right and authority to use the Common Elements of the Townhome Unit
for the purpose of sales and administrative function’s for so long as Declarant has not sold all
Townhome Units. The Declarant may use unsold Townhome Units as model units or as sales
offices for display purposes to prospective Townhome Unit purchasers. The sales office personal
property, model furnishings, signs and all items pertaining to sales shall not be considered Common
Elements and shall remain the pro;-aerty of the Declarant.
ARTICLE XXII

RIGHTS RESERVED UNTQ INSTITUTIONAL MORTGAGES

22.1  Duration of Mortgagee’s Rights. So long as any Institutional First Mortgagee shall

hold any mortgage upon any Townhome Unit or Townhome Units or shall be the Owner of any
Townhome Unit or Townhome Units, such Institutional First Mortgagee shall have the rights of this
Article.

222  Financial Statements. Mortgagees shall be entitled to be furnished with at least one
copy of the annual financial statement and report of the Association prepared by a certified public
accountant designated by the Association, including a detailed statement of annual carrying charges
or income collected and operating expenses, such financial staternents and report to be furnished,
upon written demand, within ninety (90) days following the end of each calendar year.

223 Notice of Default by Mortgagor. Mortgagees shall be entitled to be given notice of

default by any member owning any Unit encumbered by a mortgage held by an Institutional First
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Mortgagee, such notice to be given in writing and sent to the principal office of such Institutional

First Mortgagee, or to the place which it or they may designate in writing to the Assoctation.

22.4 Notices to Association Required of Mortgagees. Whenever any Institutional First
Mortgagec desires the provisions of this Article to be applicable unto them, they shall serve written
notice of such fact upon the Association by registered mail or certified mail addressed to the
Association and sent to its address stated herein with a copy by registered or certified mail addressed
to the Institutional First Mortgagee Having the highest dollar indebtedness on Units in the Townhome
Unit Property, which written notices shall identify the Townhome Unit or Townhome Units upon
which any such Institutional First Mortgagees hold any mortgage or mortgages or identifying any
Townhome Unit owned by it or them, and which notice shall designate the place to which notices
are to be given by the Association to such Institutional First Mortgagee or Institutional First

Mortgagees.

22.5  Advancement of Premiurs by Mortgagees. Premiums for insurance required to be

placed by the Association shall be 2 Common Expense and shall be paid by the Association. Should
the Association fail to pay such premiums when due, or should the Association fail to comply with
other insurance requirements imposed by the Institutional First Mortgagee owning and holding the
total highest dollar indebtedness against the Townhome Units in the Townhome Unit Property, then
said Institutional First Mortgagee shall have the right at its option to order and advance such sums
as are required to maintain or procure such insurance, and to the extent of the monies so advanced,

said mortgagee shall have a right of action against the Association and the Individual Unit Owners

for the repayment of any monies so advanced.

226 Relative Rights of Mortgagees. Iftwo (2) or more Institutional First Mortgagees hold

any mortgage or mortgagee upon any Townhome Unit or Townhome Units and/or shall be the
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Owner of any Townhome Unit or Townhome Units, the exercise of the rights above described or
manner of exercising said rights shall vest in the Institutional First Mortgagee holding the total
highest dollar indebtedness against Townhome Unit in the Townhome Unit Property, and the
decision of such Institutional First Mortgagee shall be controlling.

22.7 FHLMC Guidelines. Notwithstanding anything contained in this Declaration to the
contrary, it is the intent of Declarant to comply with th requirements of the Federal Home Loans
Mortgage Corporation (FHLMC) established as of the date hereof. Specifically, the following
provisions are hereby made a part of this Declaration: ““A first mortgagee upon request is entitled to
written notification from the Association of any default in the performance by any Owner of any
obligation under the Townhome Unit documents not cured within sixty (60) days. Additionally,
except as provided by statute, in the case of condemnation or substantial toss to the Units and/or
Common Elements of the Townhome Unit project, unless at least two-thirds (2/3) of the first
mortgagees [based upon one (1) vote for each first mortgage owned] or Owners (other than the
Declarant) of the individual Townhome Units have given their prior approval, the Association shall
not be entitled to:

(a) by act or omission, seek to abandon or terminate the Townhome Unit; project;

(b)  change the pro-rata interest or obligations of any individual Townhome Unit for the
purpose of: (i) levying assessments or charges or allocating distributions of hazard insurance
proceeds or condemnation awards, or (i) determining the pro-rata share of ownership of each
Townhome Unit in the Common Elements;

(c)  partition or subdivide any Residential Townhome Unit;

(d)  byactoromission, seeking to abandon, partition, subdivide, encumber, sell or transfer

the Common Elements. (The granting of easements for public utilities or for other public purposes
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consistent with the intended use of the Common Elements by the Townhome project shall not be
deemed a transfer within the meaning of this clause);
(€) use hazard insurance proceeds for losses to any Townhome Unit Property (whether to
Units or to Common Elements) for other than repair, replacement or reconstruction of such
Townhome Unit Property.”
ARTICLE XX1I11

GENERAL PROVISIONS

23.1 No Waiver. The failure of the Association, a Townhome Owner or a mortgagee to
enforce any right, provision, covenant, or condition which may be granted herein, or in the By-Laws
and Certificate of Incorporation of the Association, or the failure to insist upon the compliance with
same, shall not constitute a waiver by the Association, such Townhome Owmer or mortgagee, to
enforce such right, provision, covenant, or condition, or insist upon the compliance with same in the
future.

232 Validity of Liens and Mortgages Not Affected. No breach of any of the provisions
contained herein shall defeat or adversely affect: the lien of any mortgagee at any time made in good
faith and for a valuable consideration upon said Property, or any part thereof, and made by a bank,
savings and loan association, or insurance company authorized to transact business in the State of
Oklahoma and engaged in the business of making loans constituting a first lien upon real property,
but the rights and remedies hereirll granted to the Declarant, the Association, and the Owner or
Owners of any part of the Townhome Units may be enforced against the Owner of the portion of said
Property subject to such mortgage, notwithstanding such mortgage. The purchaser at any sale upon

foreclosure shall be bound by all of the provisions herein contained.
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23.3  Liberal Construction. The provisions of the Declaration shall be liberally construed
to effectuate its purposes. The invalidity of any provision herein shall not be deemed to impair or
affect in any manner the validity, enforceability or effect of the remainder of this Declaration.

23.4  Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the scope of this Declaration nor the intent of any
provision hereof,

23.5  Gender. The use of the masculine gender in this Declaration shall be deemed to refer
to the feminine or neuter gender, and the use of the singular or plural shall be taken to mean the other
whenever the context may require.

23.6  Service of Process. The person who shall receive service for any lawsuits in which
the Association may become involved is the same person who is similarly designated as the Service

Agent for the Association.

23.7 Townhome Owners’ Rightsto Sue. Any Person claiming an interest in the Property

by, through or under the Declaration or by virtue of any judicial proceedings, or the Association, or
the Townhome Owners, or a mortgagee, or any of them severally, shall have the right to proceed
against any other such Person at law for damages or in equity to compel their compliance with the
terms hereof or to prevent the violation or breach of the terms hereof, or for such other relief as may
be appropriate. Further, whenever any structure has been built or installation made which violates
the terms hereof, the Association shall have the right to enter upon the Property where such violation
exists, and summarily abate or remove the same and shall make the necessary repairs or
improvements where such violation occurred, so that the Property shall be in the same condition as
it was before said violation occurred, all at the expense of the Townhome Owner, and any such entry

and abatement or removal shall not be deemed a trespass. Any person having any interest under
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mortgages of record that encumber any portion of the Common Elements that are not satisfied prior
to the Recordation of this Declaration shall consent to the Recordation of this Declaration; provided,
however, in lien of joining in the execution of this Declaration, any mortgagee may execute an
appropriate consent or subordination agreement with the formalities required for deeds.

23.8 Notices. Any notices or other communications required or permitted by this
Declaration shall be in writing and delivered personally or by messenger or a nationally recognized
ovemnight courier service, or alternatively, shall be sent by United States mail. The effective date of
any such notice shall be the date of delivery of the notice, if by personal delivery, messenger or
courier service, or if mailed, three (3) days after the deposit thereof in the United States mail. The
initially designated address for x!otices of each Owner shall be the address of the Owner’s
Townhome. The initial designated address of the Association shall be its offices at the Property.
Any Owner or the Association may change his or its mailing address by written notice to the other.

IN WITNESS WHEREOF, the President of the Association has executed this Amended And
Restated Declaration Of Unit Ownership Estates For the Village At Grand Lake; said Amendment
and Restatement having firstbeen approved by % of the Townhome Unit Ownership Interests
and members of the Association a; a meeting duly called for such purpose.

DATED this & day of December, 2019.

Village At Grand
Lake, Inc. (the “Association™)
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Before me, a Notary Public in and for said County and State, on this ____ day of December,
2019, personally appeared FREMONT PHEGLEY, to me known to be the identical person who
executed the within and foregoing instrument as its President, and acknowledged to me that he
executed the same as his free and voluntary act and deed, and as the free and voluntary act and deed
of the Association, for the uses and purposes therein set forth.

Given under my hand and seal the day and year last above written.

—

|

. Notary Public(_) j\
(
My commission expires:
Hoolaea> e
NOTARY FUBLC SR
‘\\ DELAWARE COUNTY
Sl 19004400

Commission number:
B
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