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American Land Title Association Commitment for Title Insurance
Adopted 08-01-2016
Technical Corrections 04-02-2018

American Eagle Tile Insurance Company
SCHEDULEA

1. Commitment Date:  May 17, 2021 at 07:00AM

2. Policy to be issued:
(@  ALTAOwner Policy (6-17-06)
Proposed Insured: TBD
Proposed PolicyAmount: TBD

3. The estate or interest in the Land described or referred to in this Commitment is Fee Simple.

4. The Title is, at the Commitment Date, vested in:
Lane Homes, LLC

5. The Land is described as follows:
Lot Ten (10), in Block Thirteen (13), TWIN CREEK ADDITION to the City of Stillwater, Payne County, Oklahoma,
according to the recorded plat thereof, also known as Unit No. 104, Cimarron Townhomes, a planned unit development.

American Eagle Title Insurance Company
a-x_w_ﬁi_ \\ Nt

Oklahoma Closing & Title Services, Inc.,Angela J.
Whitehead #871

By:

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Amernican Eagle Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I-Requirements; and
Schedule B, Part Il-Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved. m
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE

ALTA members in good standing as of the date of use. All other uses are prohibited. ASSOCIATION
Reprinted under license from the American Land Title Association. _
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American Land Title Association Commitment for Title Insurance
Adopted 08-01-2016
Technical Corrections 04-02-2018

American Eagle Tile Insurance Company

SCHEDULE B, PART |
Requirements

All of the following Requirements must be met.

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this Commitment
who will obtain an interest in the Land or who will make a loan on the Land. The Company may then make additional
Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Palicy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must be
properly authorized, executed, delivered, and recorded in the Public Records.

5. You must tell us in writing the name of anyone not referred to in this Commitment who will get an interestin the land or
who will make a loan on the land. We may then make additional requirements or exceptions.

6. Satisfactory proof of identity must be fumished with regard to the parties executing Il documents.

7. Furnish an appropriate Underwriters form of Borrower/Seller Affidavit signed and acknowledged by both the Buyers
and the Sellers and initialed in all required places.

8. Secure an accurate plat of survey by a registered land surveyor showing all easements, fences, setback lines, and
encroachments, if any.

9. Before closing, have the records checked against the subject property and a court search obtained on the seller and
the buyer or borrower (if refinance) of said property to insure nothing adverse has been filed of record.

10.  Obtain final abstracting or a final title report for issuance of policy.
11.  Obtain and fumish a letter from the City of Stillwater stating that there are no unpaid assessments due or delinquent.
12.  You should satisfy yourself that the recorded easements do not adversely impact your proposed use of the premises.

13.  Payment prior to the closing and proof thereof of any outstanding dues and/or assessments owing to the Homeowner's
Association, which may be due.

14.  Obtain prior to closing the Operating Agreement creating the Lane Homes, LLC; setting out which Manager is
authorized to sign on behalf of said L.L.C.; and provide documentation from the Secretary of State that L.L.C. is in good
standing.

15.  Properly executed Warranty Deed from the current record owners to the new purchasers. NOTE: Limited liability
companies must convey property and conduct business through a manager, who may or may not be a member, as
revealed by the Articles on file with the Secretary of State, and the operating agreement, together with all amendments
thereto.

16.  If mortgage will be made then an exception of said mortgage will be made on the Owner's Title Policy.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by American Eagle Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I-Requirements; and
Schedule B, Part ll-Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association. All rights reserved. m
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and LAND TITLE
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American Land Title Association Commitment for Title Insurance
Adopted 08-01-2016
Technical Corrections 04-02-2018

SCHEDULEB
(Continued)

SCHEDULE B, PART Il
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION
CONTAINED INANY DOCUMENT REFERRED TO IN THIS COMMITMENT TOTHE EXTENT THAT THE SPECIFIC
COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERALLAW BASED ON RACE,
COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.

The Policy will notinsure against loss or damage resulting from the terms and provisions of any lease or easement identified
in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records or is
created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B, Part
I-Requirements are met.

2. Encroachments, overlaps, discrepancies or conflicts in boundary lines, shortgage in area, or other matters which
would be disclosed by an accurate and complete survey or inspection of the premises.

3. Rights or claims of parties in possession not shown by the public records.
4. Easements or claims of easements not shown by the public records.

5. Any lien, or right to a lien for services, labor or material heretofore or hereafter furnished, imposed by law and not
shown by the public records.

6. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or
assessments on real property or by the public record. Proceedings by a public agency which may resultin taxes or
assessments, or notice of such proceedings, whether or not shown by the records of such agency or the public record.

7. Any claim to (a) ownership of or rights to minerals and similar substances, including but not limited to ores, metals,
coal, lignite, ail, gas, uranium, clay, rock, limestone, sand, and gravel located in, on, or under the Land or produced from
the Land, whether such ownership or rights arise by lease, grant, exception, conveyance, reservation, or otherwise; and
(b) any rights, privileges, immunities, rights of way, and easements associated therewith or appurtenant thereto,
whether or not the interests or rights excepted in (a) or (b) appear in the Public Records.

8. Ad-Valorem taxes for 2021 and subsequent years, the amount of which is not ascertainable, due or payable.
9. Water rights, claims or title to water, whether or not shown by the public records.

10.  Restrictive covenants recorded on November 10, 1971 in Book 190 Misc Page 161 and recorded on December 16,
1980 in Book 542 Page 614 appearing at Page 249 of abstract, which do not provide for forfeiture or reversion of title,
but deleting any covenant condition, or restriction indicating a preference, limitation, or discrimination based on race,
color, religion, sex, handicap, familial status, or national origin to the extent such covenants, conditions, or restrictions
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American Land Title Association Commitment for Title Insurance

Adopted 08-01-2016
Technical Corrections 04-02-2018

1.

12.

13.

14.

15.

SCHEDULEB
(Continued)

violate 42 USC, 3604 (c).

Building setback lines and easements across the subject property as shown on the subdivision plat, located at page 3
of Abstract and in Owner's Certificate and Dedication filed November 10, 1971 in Book 190 Misc Page 159 appearing
at Page 95 of abstract.

Highway Easement in favor of the state of Oklahoma filed February 28, 1968 in Book 174 Misc Page 376 appearing at
Page 78 of abstract.

Highway Easement in favor of the state of Oklahoma filed June 12, 1968 in book 175 Misc Page 522 appearing at
Page 81 of abstract.

Sewer Easement in favor of the City of Stillwater, filed January 20, 1982 in Book 579 Page 994 appearing at Page 384
of abstract

Drainage Easement in favor of the City of Stillwater filed August 25, 1998 in Book 1183 Page 783 appearing at Page
395 of abstract.
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DECLARATION RS .

e

OF COVENANTS, CONDITIONS AND RESTRICTIONS

[

N

' THIS DECLARATION, made on the date hereinafter set forth by MAR TID

LOPER HOMES, INC., hereinafter referred to as ""Declarant'.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the City of
Stillwater, County of Payne, State of Okiahoma, which is more particularly
described as:

All of TWIN CREEK ADDITION to the City of Stillwater,’ Payne
County, ©Qklahoma, according to the recorded plat thereof.

NOW, THEREFORE, Declarant hereby declares that all of the proper-
ties described above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the purpose
of protecting the value and desirability of, and which shall run with, the real
property and be binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of each owner thereof. '

ARTICLE 1
DEFINITIONS

Section 1. "Association" shall mean and refer to TWIN CREEK HOME-

OWNERS ASSUCIATION, INC., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any lot which is a part
of the Properties, inciuding contract sellers, but exciuding those having such

interest merely as security for the performance of anobligation.

Section 3. "Properties" shall mean and refer to that certain real pro-
periy hereinbefore described, and such addltmons thereto as may hereaiter be-
brought within the jurisdiction of the Association.
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Book 190 isc. page 161 (Cont'd).

Section 4. "Common Area' shall mean all real prbper{y owned by the
Association for the common use and enjoyment of the owners. The Common

Area to be owned by the Association at the time of the conveyance of the first
lot is described as follows:-

A11 of the portion of TWIN CREEK ADDITION to the City
of Stillwater, Payne County, Oklahoma, which lies outside
the perimeter boundaries of each individual numbered lot

within said addition as designated on the recorded plat
thereof.

Section 5. ""Lot" shall mean and refer to any plot of land shown upon
any recorded subdivision map of the Properties with the exception of the Com-
mon Area. '

~ Section 8. "Declarant” shall mean and refer to MARTIN LOPER
HOMES, INC., its successors and assigns if such successors or assigns

should acquire more than one undeveloped Lot fromthe Declarant for the
purpose of development. '

2eooKr / v AT
ARTICLE 11 BUOR L7002t PRGE M2
PROPERTY RIGHTS

Section 1. Owneris Easements of Enjoyment. Every owner shall
have a right and easement of enjoyment 1n and to tne Common Area wnich

shall be appurtenant to and shall pass with the title to every lot, subject
to the following provisions:.

(a) the right of the Association to charge reasonable admission
and other fees for the use of any recreational facility situated upon the
Common Area; - '

(b) the right of the Association to suspend the voting rights and
right to use of therecreational facilities by anowner for any period during
which any assessment against his Lot remains unpaid; and for a period not
to exceed 60 days for any infraction of its published rules and regulations;
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Book 190 Misc. page 161 (Cont'd)

(c) the right of the Association to dedicate or transfer all or any
part of the Commeon Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the members.
No such dedication or transfer shall be effective unless by instrument signed

by two-thirds (2/3) of each class of members agreeing to such dedication or

transfer has been recorded.

(d) the right of individual owners to the exclusive use of parking
spaces as provided in this article.

Séct{()rx 2. Delepntion of Useo Any owner may dolepnle, o nccor-
dance with the By-Laws, his right of enjoyment to the Common Area and
facilities to the members of his family, his tenants, or con,tract pur- B
chasers who reside on the property.

Section 3. Parking Rights. Ownership of each lot shall entitle
the owner or owners thereof {o the regular use of two {2} automobile park-
ing spaces, which shall be as near and convenient to said Lot as reasona-
bly possible, together with the right of ingress and egress in and upon said
parking area. The Association shall permanently assign two (2) vemcle
parking spaces for each dwelling.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall
be a member of the Association. Membership shall be appurtenant to and

may not be separated from ownership of any lot which is subject to assess-
ment.

_ Sectinn 2. The Association shall have two classes of voting mem-
bership: '

Class A. Class A members shall be all Owners
with the exception of the Declarant and shall be entitled to
one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be mem~
bers, Thevotefor suchLotshallbe exercisedastheyamong
themselves détermine, butin no event shall more than one
vote be cast with respect to any Lot.
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Book 190 Kisc. page 161 (Conttd)
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Class B. The Class B member{s) shall be theDe-

clarant and shall be entitled to three (3) votes for

each Lot owned., The Class B membership shall cease

and be converted to Class A membership on the happen-

ing of either of the following event, whichever oc-

curs earlier:

-

! (a) when the total votes outstanding in the
Class A membership equal the total votes
outstanding in the Class B membership: .=

(b) on April 1, 1974
ARTICLE IV S

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the Proper
ties, hereby covenants, and each Owner of any Lot by acceptance ¢
a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges, and {2} special assessments fc
capital improvements, such assessments to be established and col-
lected as hereinafter provided, The annual and special assessmer
together with interest, costs, and reasonable attorney's fees, si
be a charge on the land and shall be a continuing lien upon the
perty against which each such assessment is made. TFach such ass¢
ment, together with interest, costs and reasonable attorney's fe:
shall also be the personal obligation of the person who was the «
ner of such property at the time when the assessment fell due, !
personal obligation for delinquent assessments shall not pass to
successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied
the Association shall be used exclusively to . promote the recreat
health, safety, and welfare of the residents of the Properties a:
for the improvement and maintenance of the Common Area, and of t
‘homes situated upon the properties.
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Book 190 Misc, page 161 (Cont'd)

Section 3. Maximum Annual Assessment. Until January 1, of
the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessment shall be '
Dollars ($ ) per Lot. '

_A (a) TFrom and after January 1, of the year immediately follo-
wing the conveyance of the first Lot to an Owner, the maximum an-
nual assessment may be increased each year not more than 3% above

the maximum assessment for the previous year without a vote of the
membership.

(b) TFrom and after January 1 of the year immediately follow-
ing the conveyance of the first Lot to an Owner, the maximum an-
nual assessment may be increased above 3% by a vote of two-thirds
(2/3) of each class of members who are voting in person or by proxy,
at a meeting duly called for this purpose. e :

(c) The Board of Directors may fix the annual assessment at an
amount not 1in excess of the maximum,-

Section 4. Special Assessments for Capital Tmprovements.
In addition to the annual assessments authorized agbove, the As-
sociation may levy, in any assessment year, a spgcial assess—
ment appllcable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruc-
tion, repair or replacement of a capital improvement upon the

Common Area, including fixtures and personal property related thereto,

and street repair and maintenance; provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of each class of members who
are voting in person or by proxy at a meeting duly called for this purpose.

_ Section 5. Notice and Quorum for Any Action Authorized Under Sec-
tions S and 4. Wriiten notice of any meeting called for the purpose of iaking:
any action authorized under Sections 3 or 4 shall be sent to all members not
less than 30 days nor more than 60 days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of membersnip shall
constitule a quorum. If the required quorum is not present, another meet-
ing may be called subject to the same notice requirement, and the reguired
quorum at the subsequent meeting shall be one~half (1/2) of the ““red
quorum at the preceding meeting. No such subsequent meetin, be held
more than 60 days following the preceding meeting. '
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Book 190 Misc, page 161 (Cont®d}

Section 6. Uniform Rate of Assessment. Both anrnual and special
assessments must be fixed at a uniform rate for all Lots and may be col-
lected on a monthiy basis.

Section 7. Date of Commencement of Annual Assessments: Due
Dates. The annual assessments provided for herein shall commence as
to all Lots on the first day of the month following the conveyance of the
Common Area. The first annual assessment shall be adjusted accord~- :
ing to the number of months remaining in the calendar year. The Board
of Directors shall fix the amount of the annual assessment against each
Lot at least thirty (30) days in advance of each annual assessment period.
Written \Touce of the annual assessment shall be sent to every Owner sub-
ject thereto. The due dates shall be established by the Board of Directors.
The Association shall,. upon demand, and for a reasonable char ge, furnish-
a certificate signed by an officer of the Association setting forth whether
the assessments on a specified Lot have been paid.

*

Section 8. Effect of Nonpavment of Assessments: Remedies of the
Association. Any assessment not paid within thirty (30) days after the due
date shall bear interest from the due date at the current FHA interest rate.
The Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property. No
owner may walve or otherwise escape liability for the assessments pro-
vided for herein by non-use of the Common Area or abandonment of his Liot.

Section 9. Subordination of the I.ien to Mortgages. The lien
- assessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any lot shall not affect the assessment lien.
However, the sale or transfer of any lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof, shall extinguish the lien of such assess-
ments as 1o payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

*“h

LT et

ARTICLE V
EXTERIOR MAINTENANCE

In addition to maintcnance upon the Common Area; the Association
snall provide exterior maintenance upon each L.of which is subject to assess-
ment herecunder, as follows: pawnt, repair, replace and care for roofs, gutters
down spouts, exterior building surtaces, walks, and other exterior improve-
ments. Such exterior maintenance shall not include rlass surfaces.
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In the event that the need for maintenance or repair is caused through>r
the willful or negligent act of the Owner, his family, or guests, or invitees,
the cost of such maintenance or repairs shall be added to and become a part
of the assessment to which such lot is subject.

A-RTiCLE Vi
PARTY WALLS

Section 1. General Rules of Law to Aoply. Each wall which is built
as a part of the original construction of the homes upon the Properties and
placed on the dividing line between the Lots shall constitute a party wall, and,
to the extent not inconsistent with the provisions of this Article, the general
rules of law regarding party walls and liability for property damage due to
negligence or willful act or omissions shall apply thereto. '

Section 2. Sharing of Repair and Maintenance. The cost of reasonable
repair and maintenance of a party wall shall be shared by the Owners who
make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall is
destroyed or damaged by fire or other casualty, -any Owner who has used the
wall may restore it, and if the other Owners thereafter make use of the waH,A:
they shall contribute to the cost of restoration thereof in proportion to such
use without prejudice, however, to the right of any such Owners to call for
a larger contribution from the others under any rule of law regarding liability
for negligent or willful acts or omissions. |

Section 4. Weatherproofing, Notwithstanding any other provision of
this Article, an Owner who by his negligent or willful act causes the party
wall tobe exposed to the elements shall bear the whole cost of furnishing the
necessary protection against such elements. '

Section 5. Right to Contribution Runs With Land. The right of ariy
Owner to contribution from any other Owner under this Article shall be appur-
tenant to the land and shall pass to such Owneris successors in title.

Section 6. Arbitration. In the-event of any dispute arising concerning
a party wall, or under the provisions of this Article, each party shall choose
one arbitrator, and such arbitrators shall chooseé one additional arbitrator,
and the decision shall be by a majority of all the arbitrators.
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Book 190 Misc. page 161 (Zont'd)
ARTICLE VII

INSURANCE |

The owner or owners of each Lot shall purchase and maintain property,
casualty and liability insurance on his Lot in such minimum cover age amounts
as shall, fromtime totime, be setby the Board of Directars of the Association. .

Provided, however, anyLotowner maypurchaseinsurance coveringin amounts -
greater than the specified minimums if he so de51res

The Association shallbe designated asaloss payee on each such policy

under such terms and conditions as. may, fromtimetotime, be prescribed by
the Board of Directors.

ARTICLE VIII
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior addition
to or change or alteration therein be made until the plans and specifications
showing the nature kind, shape, herght, materials, and location of the same

shall'have been submitted to and approved in writing as to harmony of exter-
nal design and location in relation to surrounding structures and topography
by the Board of Directors of the Association, or by an architectural commit-
tee composed of three (3) or more representatives appointed by the Board.
In the event said Board, or its designated committee, faiis o approve or
disapprove such design and location within thirty {(30) days afier said plans
and specifications have been submitted to it, approval will not be required
and this Article will be deemed to have been fully complied with.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in.equity, all re-
strictions, conditions,..covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by the
Association or by any Cwner to enforce any covenant or restriction herein

contained shall in no event be deemed a waiver of the right to do so there-
after.
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Section 2. Severability. Invalidation of any one of those covenants
or restrictions by judgment or court order shall in no way affect any other
provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this De-
claration shall run with and bind the land, for a term of twenty (20} years
from the date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years. This De-
claration may be amended during the first twenty (20) year period by an instru-
ment signed by not less than ninety per cent (90%) of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-five per cent
(75%) of the Lot Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential property and Common
Area may be annexed to the Properties with the consent of two-thirds (2/3)
of each class of members.

Section 5. FHA/VA Approval. As long as there is a Class B mem-
bership, the following actions will require the prior approval of the Federal
Housing Administration or the Veterans Administration: Annexation of addi-
tional properties, dedication of Common Area, and amendment of this De-
claration of Covenants, Condltlons and Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,
has hereunto set its hand and seal this__ ¥ day of A&,/ er/5820 , 1974,

MARTIN LOPER HOMES, INC.

Y P /e
ol 0 Uil

P
ettt t.

% . (SEAL) .

"’:I, - [‘ N -
“ATTEST:

/f f;;a;/‘ , ’/”’/)//

s’BCRLTARY 2

Pade




Book 190 Misc. page 161 {Cont!d)

STATE OF OKLAHOMA )
)} ss:
COUNTY OF PAYNE ) - :
BOOK_/D e _paom M7

'powﬂn ek e

The foregoing instrument was acknowledged before me this
day of _aAwv &mppre 2, 1971, by CLAUDELL OVERTON, the-
Presxdent of MARTIN LOPER HOMES, INC., incorporated in the
State of Oklahoma, on behalf of the corporation.

(SEAL) | WA A

Nota:y Public

.My Commission Expires:

4 A5 3
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ARTICLES OF INCORPORATION \

QF

6601 -

TWIN CREEK HOMEOWNERS ASSOCIATION, Ii

STATE OF OKLAHOMA

[9;]
n
ve

)
/
)
COUNTY OF CLEVELAND )

TO THE SECRETARY OF STATE OF THE STATE OF OKLAHOMA:. - -

-

\

We, the undersigned incorporators,

HAROLD COX . 107 E. Comanche .
: T Norman,. Oklahoma .

< v
RGTON 107 E. Comanche

lshiti=an¥ed
Norman, Cklahoma

H, L. HEIPLE 105 E. Comanche
‘Norman, Oklanoma

being persons legally competent to enter into contracts, for

the purpose of forming a non-profit corporation under the laws
of the State of Oklahoma (18 0.S. Supp. 1970, Secs. 851 to 863),
do adopt the following Articles of Incorporatiom: - . '

ARTICLE T

The name of the corporation is: TWIN CREZEX HOMEOWNERS
i | = i I 13
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Book 190 Misc. page 168 (Conttd)

ARTICLE T1

The address of its registered office in the State of Ocla—
homa is Suite 105, Comanche Building, Nomman, Claveland County,
‘Oklahoma, and the name of its reglbcered ac*enn_ at such address

is H. L. HE‘lple.

‘ ARTICLE TIIX

The duration of the corporation's existence is fift ty
(50) wyears. | '

AR"’TCLZ‘ :

2

PURPOSE AND POWZI3 CF TELR & ssoc:.ﬂ.':: N

Ty

.\

This Associf-tion does not afford pecuniary gain or proiii, ‘ncidentalis
or otherwise, to the members thereoi, .ud tne specific purgoses for waica it
1s formed are to provide for mointenancs, preservation and architsciural \,O“‘""Oj
of the resicence lots and Common Area witain that certain t

cribed as: '

¥

ract ol property ces-

All of TWIN CREEX ADDITION to the Ci ty of hu-\_/atc:ﬂ _
Payne County, Oklahoma, according to the recorced siat -
thereof.

and to promote ihe health, safety and welfare of the resicents. within & ne. aaovg.-'
described properiy and any additions thereto as may hercaiter be brou t witn-
in the jurisdiction of this Assocciation for this purpose to:

{a) exercise all of the powers and privileges an
duties and obligations of the Association as set forin in that certain Declara-
tion of Covenants, Conditions and Restrictions, hereinafier calied the a
tion', applicable to the property and recorded or to be recorded in e Ofiice
of the County Clerk of Payne County, Oklahoma, and as tne same may be
amended irom time to time as therein provided, said Deciaratiox being in-
corporated herein as if set forth at leagth;
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(b) fix, levy, collect and enforce payment by any lawful means, all
charges or assessments pursuant to the terms oi the Declaration; to g
expenses in connection therewith and gll oifice and other Sxpeases incident to
the conduct of the business of the Association, including ail ii censes, taxes
‘or governmental charges levied or imposed against the property of tae Asso=
¢ciation; .

{c}) acquire (by glt purcnase or oin erwmb), own, hold, imrrove,
build upon, operate, maintain, convey, sell, lease, 'tA.aungﬂa, dedicoia jor
public use or otherwise dispose of real or personal properiy in coaneciion
with the afiairs of the Association; : .

{d} borrow money, and with the assent of iwo~-thirds (2/3) of cach
class of members mortgage, pledge, deed in trust, or hypoinecate any or

“all of its real or personal property as security for money borrowed dr debis
incurred;

(¢) cedicate, scll or transfer ail or any part of the Corrmon Aresa Lo
any public agency, authority, or utility for such purposes and saudeu t0 such
conditlons as may be agreed 10 by the members.: No. such dedication or trans-

fer shall be eiicctive unless an instrument has been signed by two-ihirds (2/2)
oi each class of members, agreeing to sucn dedication, sale or iransier;

()} participate 1n ir.crgers and consolidations with otner non-profit
corporations organtzed foxr the same purposes or annex additicnal residen-
tial property and Common Area provided that any sucha raerger, consclida-
‘tion or annexation saall have the assent of two-thirds {(2/3) of cach c;ass of
members;

(z) have and to exercise any and all powers, rights and privileges whaich
a corporaticon organized under the Non-Profit Corporation Law of the S;aue of
Oklahoma by Iaw may now or hereafter have or exercxse. -
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ARTICLE V
MEMBERSHIP

Every person or entity who is a record owner of a fee or undivided
fee interest in any Lot which is subject by covenanis of record to assessmeont
by the Association, including contract scllers, shall be a member of the Asso-
‘ciation. The foregoing 1s not intended to 1nclude persons or entities who nold
an interest merely as security for tne periormance of an obligation. Member-
ship shall be appurienant to and may not be separaied from ownersnip of any .
I.ot which is subject ¢ assessment by the Association.. -

ARTICLE VI
VOTING RIGHTS
The Association shall have two classes of voting membersnip:

of the Decltarant and shall be entitled to one voie for each Lot owned. When
morc than one person holds an interest in ariy Lot, all such persons shall

be mmembers. The vote for such Lot shall be exercised as thoy among ihem-=
sclves detormine, but in no event shall more than one vote be cast with
respect to any Lot.

Class A. Class A members shall be all Owners with ine excepiion

Class B. Class B member(s) shall be the Declaran: {es éefined in
the Deciaration), and shall be entitied o three {3) votes for each iot owned.
The Class B membership shall cease and be converted o Class A mumbersal
on the happening of either of the following evenis, wihichever olcurs @

(a) when the total votes outstanding in the Class A membership

equal the total votes ocutstanding in ine Ciass B membersilp;
or
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(b) On April 1, 1974. SCUTINT Zﬁd&%ﬁé’ 17/
ARTICLE VIT
" BOARD OF DIREGTORS

The affairs of this Association shall be managed by a Board
of three (3) Directors, wno need not be members of the Associa-
tion. The number of Directors may be changed by amendment oi the
By~Laws of the Association, but 1a no event shall be less than

‘three (3). The names and adG esses of the persons who are to
act in the capacity of directors until the selection of their
successors, at the first annual meeting, are:

Claudell Overton : 1705 Brandon Circle .
© Norman, Oklahoma 73069

Kermit Terrell _ 423 Hopoy's Road
Stillwater, Oklahoma 74074

Melvin Terrell 423 Hoppy's Road" )
‘Stillwater, Oklahoma 74074

At each annual meeting, the members shall elect three (3)
directors for a term of one (1) year. A director shall continue
to serve until his successor is elected and qualified.

ARTICLE VIII
DISSOLUTION -

The Association may be dissolved with the assent giveain
writing and signed by not less than two-thirds (2/3) of each
class of members. Upon dissolution of the Association, other
than incident to a merger or consolidation, the assets of the
Association shall be dedicated to an aparoprlate public agency
to be used for purposes similar to those for which this Associa-
tion was created. 1In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned
to any non-profit corporation, association, trust or other or-

ganization to be devoted to such similar purposes.
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ARTICLE IX

- AMENDYENTS

: - : AT e o3 i) e £
‘Amendment of these Ariicles shall require Tne assenc o
seventy-five per cent (75%) oI the eniire memDersaip.

A Ty ATy ® TR S
ARTICLE-X : e ———
THA/VA APPROVAL

As long as there is a Class B membershin, the following
actions will require thne prioxr approval of tne Fedexal Housing
Administration or the Veterans Administration: anmexation of
additional properties, mergers and consolidations, mortgaging
of Common Area, dedication of Common Area, dissoiution and
amendment of these Articles.

IN WITNESS W EREOQF, for thie purpose of forming this cor-
poration under the laws of the State of Oklahona, we, the ua-
dersigned, constituting the incorporators of this nSSOClati on,
have e\ecuted these Artlcles of Incorporation this 8th day o of
November 1971. '

./ Hargﬂd o /s/,&lyde'Edéngten:
” -I‘ C !‘ u/< -‘;, . L / /:/ —j
/’ (HAROLD uox) o (CLYDZ EDINGTON)

/S/HH. L. Heiple
- ///I,,» )"\\
| (H. L. HEIPLE)

Pade Sl
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STATE OF OKLAHOMA

COUNTY OF CLEVELAND

f

The foregoing Articles of Incor
before me this 8th day of November,

Edington, and H. L, Heiple.

(SEAL)

My Commission Expiresi
Iy & WGy

v 67

)
)  ss:
)

(et s o Ty

oyt

poration were acknowledged
1971, by Harold Cox, Clyde

-

Notary'Public

Page
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Clerk, Payne County, Oklahoma.
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Dated:
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DECLARATION OF

' COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
CIMARRON TOWNHOMES,

P A PLANNED UNIT DEVELOPMENT
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DECLARATION OF
CONDITIONS, COVENANTS AND RESTRICTIONS
: FOR
) CIMARRON TOWNHOMES

A PLANNED UNIT DEVELOPMENT

KNOW ALL MEN BY THESE PRESENTS:.

WHEREAS, CIMARRON TOWNHOMES REALTY, INC., hereafter referred
to as the "Declarant," is the owner of certain ‘land
and improvements in Payne County, Oklahoma, which
property 1is more fully described on the attached
"Exhibit A," incorporated herein and made a part
hereof for all purposes;. and

WHEREAS, Declarant desires to submit the land and improve-
ments constructed thereon to Oklahoma's Real Estate
Development Act (Title 60-0.S. 1971, §5851-855, a=m
amended).

NOW, THEREFORE, Declarant does hereby publish and declare
that the land and its improvements are hereby sub-
jected to the conditions, covenanta, and restrictions
herein set forth to be established upon the recoxrding
hexeof, 1n accordance with and subject to the provi-
sions of the Oklahoma Real Estate Development Act;
and that the covenants, conditions, restrictions, use
limitations, obligations, and provisions hereof shall
be deemed to run with the land described on *Exhibit.
A" and shall be for the use and benefit of the De-
clarant, its successors and assigns, and to any
person or entity acquiring or owning an interest in
the land and improvements, or . any pertion thereof, .
its grantees, succegsors, heirs, personal representa-
., tives, devisees and assigns. '

X, Definitions. Unless the context shall expressly provide
othervige:

1.1 "Assoclation means the Cimarron Townhomes Owners'
Aesociation, Inc., an Oklahoma corporation, its
succesgoxs and assigns, the By~Laws of which shall’
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1‘2

1.7

1.10

govern the administration of +this planned unit
development, the members of which shall be all of the
owners of the units.

"Building" means one or more of the building improve-
ments lying within the real estate described on
Exhibit "A.% -

"Common Elements" means all portions of the planned
unit development other than the units.

"Common Expenses” means and includes expenses -for
maintenance, replacement, repair, operation, improve-~
ments, management and administration, and expenses
declared commom expenses by the provisions of this
Declaration and the By-Laws of the Association.

"Declarant" shall mean and refer to Cimarron Town-
homes Realty, Inc., and successors and assigns.

"Owner" means a.person or persons, firm, corporation,

‘partnership, trust, association or other legal

entity, or any combination thereof, who owns one or
more units. .

"Party Wall" shall- mean the entire wall, including
the foundations thereof, which is built as a part of
the original improvements on a lot and is intended to
be placed on the boundary 1line between adjoining
lots. '

"Person" means a natural person, coxrporation, part-
— e k3 H 5

nership, asscciatien, trust, -other entity, orx any
combination thereof.

"Real Estate Development" or “Planned Unit Develop-

‘ment™ means the real estate described at VExhibit

"A,7 portions of which are designated for separate
ownership and the remainder of which 1s designated
for common ownership solely by the owners of thoge*
portions, as provided for at 60 O©.S. §851, as.
anended. . , .

"Rules" shall mean the Rules and Regulations adopted.
by the Association as amended from time to time.
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""Upit" means a portion of the plannedAunit-develop~

ment  designated for separate ownexship, the
boundaries of which are the lot lines as shown on the
recorded plat of the real estate described on Exhibit
wp M : . .

2... Property Rights.

2.k

Owner's Nonexclusive Easement of Enjoyment: Limita~-
tions. Every Owner and his immediate family shall
have a nonexclusive right and easement of enjoyment -
in and to the Common Elements, which shall be
appurtenant to and shall pass with the title to the
lot of such Owner, subject to the following rights:

2.1.1% Assoclation Rights to Use and To Grant Ease-
ments. The nonexclusive right and easement
of the Association to make such use of the
planned unit development as may be necessary
or appropriate- for the performance of the
duties and functions which it is obligated or
permitted to perform under this Declaration.
The Association, in its sole discretion, may
from time to time grant easements and rights
of way on, across, under and over the Common
Elements. to any municipal corporation or
public. utility company, ox other entity
providing water, sewer, gas, electricity,
telephone, cable television, or other similar
service to the planned unit development.

2.1.2 . Association Right To Make Rules. The right

of the Assoclation to make such reasonable

Rules regarding the use of the Common Ele-

~ments and facilities located thereon by

members and other persons entitled to such:

use, including, but not . limited to, the
following: ‘

2.1.2.1 Number of Guests. To 1limit the
number of guests of Owners per-
mitted to use any recreational
facilities.
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2.1.4

2.1.5

2.1.2.2 Admission. To fix reasonable
admission or other fees for the use
of any recreational facility by the
guests of any Owner.

2.1.2.3 Voting and Use Rights Suspension.
To suspend the voting rights and
the right of an Owner to use the
recreational facilities for any
~ period during which any assessment
against his Unit remains unpaid,
and for a period not to exceed
thirty (30) days for any infraction

of the Rules.

Borrow Money. The right of the Association,

in accordance with 1its By-Laws, to borrow

money for the purpose of improving the Common

Elements and, in aid thereof, to mortgage-
said Common Elements, provided, however, any :
such mortgage shall provide that in the event

of a default the mortgagee’s rights there-

under as to any of such Common Elements shall

be limited to a right, after taking posses-

sion therof, and without changing the charac-

ter thereof, to charge admission and other

fees as a condition to continued enjoyment by

the members and, if necessary, to open the

enjoyment of such properties to a wider

public until the mortgage debt 1is satisfied,

whereupon the possession of such properties

shall be returned to the Association and all

rights of the members hereunder shall be

fully restered.

Protect Property. The right of the Associa-
tion to take such steps as are reasonably
necessary to protect the above described

- properties against foreclosure; and,

_Other Reserved Rights, The rights. reserved

in this Declaration to Declarant, Owners,
other persons.and the Association.

Page




L

3o

i

Nl

Delegation of Use; Nonresident Owner. Any Owner may
delegate hla right of enjoyment of the Common
Elements +to the members of his family, to his
tenants, to guests or to contract purchasers who may
reside in the Unit. All such person shall be subject
to the Rules concerning such use. Any Owner not
residing in his Unit may not use the recreational
facilities except as may be provided otherwise by the
Rules. .

~\
N ~

Title to Common Elements. The Declarant may xretain
the legal title to the Common Elements or any part
thereof until such time as the Declarant has com~
‘pleted improvements thereof and until such time as,
in the opinion of the Declarant, the Association is
able to maintain the same; but, notwithstanding any
provisions herein, the Declarant hereby covenants for

* ftself, 1its successors and assigns that it shall

convey to the Association all of the Common Elements
free and clear of all liens and encumbrances, not
later than September 15, 1981.

3.=; Eagsements.

:-3.1.'“

3.2

Unit Access Easement. Each Owner shall have ‘a non-
exclusive easement in, on and through the Common
Elements for access to said Owner's Unit.

Blanket Easements for Utilities; For Police, Fire,
Etc.; for Maintenance and Repair tco Common Elements.
There 1s hereby created a pblanket easement in, on,
through, upon, across, over and .under all of the

“-Common Elements for ingress and egress, installation,

replacement, repair and maintenance of all utilities,
including, but not limited to, water, sewers, gas,
telephones and electricity. By virtue of this ease-

ment, it shall be expressly permissible for the:

electrical and/oxr telephone company providing service
to erect and maintain the necessary poles and other
necessary equipment on said Common Elements and to
affix and maintain electrical and/ox telephone wires,
circuits, and conduits on, above, across and under
the roof and exterior walls of the buildings upon the
Common Elements. An easement is further granted to
all police, fire protection and ambulance personnel,

and all similar perxrsons to enter upon the Common
Elements in the performance of theixr duties.
Further, an easement is hereby granted to the Asso-
ciation te enter in, onto, above, across or under the:

" common Elements and any Unit to perform the duties of

maintenance and °repair to the Common Elements.
Notwithstanding anything to the contrary contained in
this paragraph, no severs, electrical 1lines, water
lines, or other utilities may be installed or
relocated on said Common Elements except as approved
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by Declarant or the Association., Should any utility
furnishing a service covered by the general easement
herein provided request a specific easement,
Declarant or the Association may grant such an ease-
.ment to the Common Elements by a separate recorded
instrument without conflicdting with the terms hereof
and without consent of the Ownerxs being required.
The easements provided for in this paragraph shall in
no way affect any other recorded easement to said
Common Elements.

3.3 Easements Deemed Appurtenant. The easements and
rights herein created for an Owner shall be appur-
tenant to the Unit of that Owner, and all conveyance
and 1nstruments ‘affecting title to a Unit shall be
deemed to grant and reserve the easements and rights
as provided herein, as though set forth 1in said
document in full, even though no specific reference

; to such easements or restrictions appears.

4. Use and Occupancy; Rights to Rent; Mortgagee Right to Rent.
After the initial sale or transfer of a Unit or Units by Decla-
rant, all such Units shall thereafter be used and occupied only
for sinygle family re51dence purposes by the Owner, by the Ownerxr's

-family or the Owner's guests; provided, however, Units shall not

be rented by the Owners thereof for transient or hotel purposes,
which shall be defined as {a) rental for any period liess than
thirty {30) days~ or (b) any -rental if the occupants of the Unit
are provided customary hotel services, such as room service for
food and -beverage, maid service, furnishing laundry and linen,
and bellboy service; provided further, if any mortgagee fore-

closes on any Unit, said mortgagee shall have the right to rent

said Unit upon such terms as it deems advisable until the Unit is

sold; and provided further, any lease must be made subject to the .

covenants and restrictions contained in this Declaration and

further subject to the By-lLaws. In the event of such sals, the

as3

buyer.shall be subject to the terms of this paragraph.

4.1  Declarant Right to Rent. Notwithstanding any of the

foregoing, the right of ‘Declarant to rent or lease
Units until their initial transfer to an Owner is
hereby specifically reserved.

4.2 Declarant Business Office; Model Units. Declarant
' and 1ts employees, representatives, and agents may
maintain a business and sales office, model Units,
and other sales facilities necessary or required

until all of the Units are sold.

4.3  Offensive or Noxious Use. The Owner of any Unit
: " shall not use or allow the use of such Unit for - any
purpose which will be noxious, offendive oxr detri-
mental to the use of the other Units orxr which will

create or emit any objectionable, offensive or nox--

ious odors, dust, gases, fumes or other such material
or which will in any manner violate any appllcable
N b d

ﬁ;ﬁg ordinance or other LGgULdLLGHS eniacted uf any
duly constituted governmental authority.
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4.10

Mineral Drilling. No drilling ox puncturing of the
surface for “oil, gas or other minerals or hydre-
carbons within the project shall be permitted. '

Livestock. The keeping of any poultry, cattle,

horses ox other_livestock of any kind or character is
prohibited within the project.

Refuse Storage; Growth, The storage of trash, ashes,
or other refuse, except in normal receptacles, is
prohibited. Weeds, underbrush or other unsightly
growths shall not be permitted to grow or remain on.

- Common Elements. No trash, ashes or other refuse may’

be +thrown in any other Ownexr's, Unit ox in or on
Commen Elements. '

Signs and Billboards; peclarant's Right. No signs or

" billboards snhall be permitted on any Unit or.Common

Element without the prior written consent of the

'JﬁAssaciation; provided, this prohibition shall not

apply to the Declarant in the initial sale of such
Unit.

Vehicle Parking and Storage. No trucks, .campers,
Tocreational vehicles, motor homes or laxrge commer-
cial -vehicles, -nor any vehicle in the process of
peing repaired or otherwise presently 21noperable,
shall be stored or parked on Common Elements within
the project; the operation and parking of all
vehicles on~ the project are subject to the By-Laws,
and the rules and regulations of the Associlation.

view From Common Elements or Unit. All clotheslines
or drying yards, garpage cans, equipment, coolers, OF
storage piles shall- be located as not to be visible
from the Common Elements or any other Unit within the

‘project.

Tanks. No elevated tanks of any kind shall be
erected, placed orx permitted on any Unit or Common
Elements. '

Radio Transmitting Device. No radio transmitting
device shall be ailowea on any Unit with an exposed
or exterior antenna placed or maintained on. any
Common Element, or on the roof of any Unit.

Activities Increasing Insurance Rate; Waste. Nothing
chall be done on any Unit Or 1n the Common Elements
which will result in the increase of fire oxr casualty
insurance premiums thereon or the cancellation of
such insurance. No waste shall be committed on the

Common Elements.
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4.13 Temporary Structure. FNo trailer, tent or shack shall
: be erected, placed or permitted nor shall any struc-
ture of a temporary character be used at anytime as a
residence without the prior written consent of . the
Association, :

4.14 Nuisance Activity. No noxious:or offensive activity
-+ shall be carried on nor shall anything be done there-
in-vhich may be or become an annoyance or nuisance.

4.15. Household Pets; Care and Restraint; Limit on Number;
Indemnification by Owners. No animal shall be kept
except household pets. Such pets may not be kept ox
bred for any commexcial purpose and shall have such
care and restraint so a3 not +to be obnoxious or
offensive. on account of noise, odor or unsanitary
conditions. No savage or dangerous animal shall be

f ~ kept. No more than one household pet may be Kkept.

without written pernmission of the Association. No
pets may be permitted to run loose within the project
and any Owner who causes.any animal to be brought or
kept within the project shall indemnify and hold
harmless the Association for any 1loss, damage or
liability which the Association may sustain as a-
result of the presence of such animal on the pre-
mises, whether or not the Association has given its
permission thexefor.

5. Easements for Encroachments. If any portion_of the Commeon
Elements encroaches upon a Unit or Units, a valid easement for

"the encroachment and for the maintenance of same, so long as it

stands, shall and does exist, regardless of whether such easement.
is shown on the recorded plat. If any portion of a Unit
encroaches upon the Common Elements, or upon adjoining Unit or
Units, a valid easement for the encroachment and for the mainte-
nance of same, so long as it stands, shall and does exist. Such
encroachments and easements shall not be considered or determined
to be encumbrances either on the Common Elements or on the Units.

6. Administration and Management: Mandatory Mempexship; Termi-

‘nable Contracts. The administration and management of this pro-

ject shall be governed by these Conditions, Covenants and Re-
strictions and the By-Laws of the Assocliation, a copy of which is
attached hereto as YExhibit C" and incorporated herein by refer-
ence. An Ownexr of a Unit, upon becoming an Owner, shall manda-
torily be a member of the Association and shall remain a member
for the pericd of his ownership. The Assoclation shall be gov-
erned by a Board of Directors as is provided in the By-Laws of
the Association. The Association may employ agents, servants. and
employees and any person or firm te act as Managing Agent at any
agreed compensation, but any agreement for progessional manage-
ment of the planned unit development by Declarant, or any other
contract providing fox services by Declarant or any lease to
which Declarant or affiliate of Declarant is a party must provide
for termination by either party without cause or payment of a
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termination fee on ninety (90) days or less written notice and
thirty (30) days with cause and a maximum contract term of three
{3) years.

7. . Records; Inspection by Owners and Mortgagees.

7.1  Retention. The Board of Directors shall keep or
-cause to be kept current certified copies of the
recorded Declaration, By-Laws, and. the books and
records with detailed accounts of the receipts and
expenditures affecting the project and its admin-
istration and specifying the maintenance and repair
expenses of the Common Elements and any other ex-—
penses incurrxed by or on behalf of the regime. The
recorxds s0 kept shall be available for inspection by
all Owners, lendexs, and the holders, insurers, and
guarantors of first mortgages at convenient hours on
working days.

7,2 Auditing. All records shall be kept in accordance

- with accepted accounting procedures and shall be
audited at least once a year by an auditor outside
the Asscciation. Owners and  mortgagees shall be
entitled to receive, upon request, audited financial
statements of the Associration. :

8. Reservation for Access, Maintenance, Repair and Emergencies;

Negligence cof Owner. The Owners shall have the 1irrevocable
right, to be exercised by the Board of Directors of the Associa-
tion, or its agent, to have access. to each Unit from time to time
during reasonable hours as may be necessary for the maintenance,
repair or replacement of any of the Common Elements thereon or
accessible therefrom, or for making emergency repairs therein

" necessary to prevent damage to the Common Elements or to another

Unit or Units. Damage to the interior or any part of a Unit or
Units resulting from the maintenance, repair, emergency repailr or
replacement  of any of the Common Elements or as a result of
emergency repalrs within another Unit, at the instance of the
Association, shall be a Common Expense of all of the Owners;

» provided, however, if such damage is the result of the misuse or

negligence of a Unit Owner, then such Unit Owner shall bea
responsible and liable for all such damage. All maintenance,
repairs and replacements as to the Common Elements, whether:
located inside or outside of Units (unless necessitated by the

negligence or misuse of a Unit Owner, in which case such expenae

shall be charged to such Unit Owner), shall be the Common Expense.
of all the Owners.

9, Owner's Maintenance Responsibility of Unit. For purposes of
maintenance, repair, alteration and remodeling, an Owner shall be
deemed to be responsible for the interior supporting, nonsupport-
ing and party walls of a Unit, the materials (including, but not
limited to, plaster, paneling, wallpaper, paint, and wall tile)
making up the finished surfaces of the walls, and shall be
responsible for the ceilings and the floors within the Unit.
Although an Owner is responsible for the maintenance, repair, and
replacement of- the air conditioning compressor on the roof of his
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Unit, an Owner shall not be deemed to be responsible for lines,
pipes, wires, condults or systems (which for brevity are herein
and hereafter referred to as "utilities") which xrun through his
Unit and which serve one or more other Units, nor shall an Owner

"be responsible for windows and Unit exterior doors. Further, an

Owner shall maintain and keep in repair the appliances, lighting
fixtures, plumbing fixtures, equipment and electrical Wiring
within the Unit. The Owner shall do no act nor any work that
will impair the structural soundness or integrity of the building
or 1impalr any easement or hereditament, nor shall he make any
changes to the individual patio or terrace, appurtenant to his
Unit, nor shall nhe paint or otherwise alter the appearance of any
portion of the exterior of a Unit, without written approval of.
the Association. An Owner shall also keep the appurtenances to

his Unit in a clean and sanitary condition.

10. Association’s Maintenance, Operation, Repair and Alterations
Responsibility. The Assoclation shall be responsible for the
malintenance, operation and repair of the Common Elements, and for
those portions of each Unit, including the exterior of the Unit
and the platted leot, for which Unit Owners are not responsible,
as described in the preceding paragraph.

11. Compliance with Provisions of Declaration, By-Laws and Rules
and Regulations. Each Owner shall comply strictly with the
provisions of this Declaration, the By-Laws of the Association
and the rules, regulations, decisions and resolutions of the
Association adopted pursuant thereto as the same may be lavwfully
amended from time to time. Failure and refusal after written
notice to comply with any of the same shall be grounds for an
action to recover sums due, for damages or 1njunct1ve relief or
both, and for reimbursement of all attorney's fees 1incurred in
connection therewith and interest on all of such amounts at the

highest lawful rate, which actlon shall be maintainable by the
Managing Agent or Board of Directors 1in Lne name of the Associ-
ation on behalf of the Owners or, 1in a proper case, by an ag-
grieved Owner.

12. Intexim Control of Association. Until seventy-five percent
(75%), ({i.e., eighty [80)) of the Units have been so0ld and
closed, or on September 15, 1981, whichever first occurs, the
Declarant may appoint or elect the Board of Directors as provided
in the By-Laws.

N

13. Revocation or Amendment %Yo Declaration; Amendment of Un-
divided Interest 1in Common Elements; Declarant Unit Subdivision
Rlght. This Declaration shall not be revoked unless all of the
Owners and all of the holders of any recorded mortgage or lien
covering or affecting any or all of the Units unanimously consent
and agree to such revocation by instrument{s) duly recorded.
This Declaration shall not be amended unless the Owners repre-
senting an aggregate ownership interest of eighty percent (80%),
or more, of the Common Elements and eighty percent (80%) of the
holders of any recorded first mortgage or lien covering or
affecting any or all Units consent and agree to such amendment by
instrument(s) duly recorded. Provided, however, the undivided
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interest in the Common Elements shall not be altered except with
the unanimous consent of all Unit Owners.

14. Assessment for Common Expenses.

14.1 Obligation to Pay Pro-rata Share. All Owners shall
be cobligated to pay the assessments, either estimated
or actual, imposed by the Board of Directors of the
Association to meet the Common Expenses. The pro-
rata share of assessments shall be determined in
accordance with the percentages set forth at YExhibit
BY.

14.2 sssessment Due Date. Assessments .for the estimated
- Common Expenses shall be due monthly in advance on
~ - the first day of each month. 1In the event the owner-

B ~+ ghip of a Unit commences on a day other than the
. ¢ first day of a month, the assessment for that month
g - -’shall be prorated. .

. 14.3 - Fixing Assegsments; Adjustments; For the purpose of
. - Tixing and determining the annual assessments ox

charges, the Board of Dirxectors of the Association-
shall determine-in advance foxr each calendar year the
estimated aggregate amount of such assessments and
charges as may be necessary for such year. The Board
of Directors may from time to time during each year
make reasonable adjustments in said estimated aggre--
gate amount. The estimated aggregate amount for each
year’s expenses shall be pro rated among the Owners
of the Units in accordance with "Exhibit B.

4.4 Special Assessments for Capital Improvements: Major-
ity Assent; Notice. In addition to the annual as-~.
sessments hereof the Board of Directors may levy in

any assessment year a special assessment applicable
to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction or-
reconstruction, unexpected repair or replacement of a
described capital improvement, 1including the neces-
sary fixtures and personal property related thereto,
" provided that any such qpec1al assessment shall have
the majority assent of all of the Owners with inter-
! ests 1n the Common Elements as established hereby,
- voting in person or by proxy, at a meeting duly
"called for this purpose, written notice of which
shall be given to all members at least ten (10) days
in advance, which shall set forth the purpose of the
meeting. :

14.5 Basis of Common Expenses; Increases. The assessments
: "made for Common Expenses shall be based upon esti-
mated expenses growing out of or connected with the
maintenance, repair, operation, additions, altera-

tions and improvement responsibility of the Associa-

tion, which sum may include, but shall not be limited

to, expenses of management; taxes and special assess-
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Tents unti} separately assessed; premEUms for fire
insurance with extended coverage and vandalism and
@alicious mischief with endorsements attached issued
in the amount of the maximum replacement value of all
Common Elements and all of the Units ({(including all
fixtures; interior walls, floors and ceilings; doors
and othgr 9lements or materials comprising a part o%
the Units); casualty and public liability (the
initial limits of which, subject to change by‘the
Board of Directors, will be One Million Dollars

{$1,000,000.00}) and other insurance premiums; land-
scaping and care of grounds; common lignting; repairs
and renovations; removal of pollutants and trash
collections: wages; utility charges; beautification
and decoration; professional {including legal and
accounting) fees; management fees; expenses and
liapflities incurred by the Board of Directors on

. behalf of the Owners under or by reason of this

. 14.6

Peclaration and the By-Laws of the Assoclation; any
deficit arising or any deficit remaining from a pre-
vious period; the creation of reasonable contingency
funds, reserves, wWorking capital, and sinking funds
as well as othex costs and expenses relating to the
Common Elements. In the event the cash requirement
for Common Expenses exceeds the aggregate assessments:
made pursuant to this paragraph, the Board of Direc-
tors for the Association may from time to time and at
any time increase, prorata, the monthly assessments
set forth in this paragraph. The omission or failure
of the Board of Directors to fix the assessment for
any period shall not be deemed a walver, modification
or a release of the Owners from their obligation to
pay the same. Assessments shall be payable at the
address determined by the RBoard of Directors. '

penefit of Assessment or Association Earnings. No
part of the ascessments or net earnings of the Asso-
ciation shall inure to the benefit of any Unit Owner,
or individual, except to the extent that Unit Ovwners
receive the benefits from the maintenance, repair,
operations, additions, alterations .and improvement
responsibility of the Association.

15. Owner's Personal Obligation for Payment of Assessments.

15.1

Non-Exemption from Payment; Board Responsibility to
Collect; Interest, Costs, and  Attorney Fees; Sult;
Notice to Mortgagee, The amount of Common Expenses

' Jssessed against each Unit shall be the personal and

individual debt of the Owner thereof. No Owner may

' exempt himself from liability for his contribution

" toward the Cownon Expenses Dby waliver of the use of
_enjoyment of any of the Common Elements oOX by aban-

donment -of his Unit. The Board of pirectors shall

" have  the responsibility, to take prompt action -to
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collect any unpaid assessment which remaina unpaid

. more than fifteen {15} days from the due date for
- payment thereof. In the event of a default by an
. Owner in the payment of the assessment, such Owner
shall be obligated to pay interest at the rate of
fifteen percent {15%), or such higher rate {provided
the same shall not be usurious) as the Board of
Directors may from time to time determine, per annum:
on the amount of the assessment from due date there-~
of, together with all expenses, including attorney's
fees, 1incurred to collect such assessment together
with late charges as provided by the By-Laws of the
Association, Suit to recover a money judgment for
unpaid Common Expenses may be instigated in Oklahoma
County, Oklahoma, and may be maintainable without
foreclosing or waiving the lien securing same.
Additionally, 1in the event that the mortgage on a

. Unit should so provide, a default in the payment of
! an-“assessment shall be a default in such mortgage and
1f required by the mgrtgagee by written notice to the

-~ Assoclation, the Board of Directors shall give notice

of any default in payment of an .assessment to the
mortgagee. .

15.2 - Unsold Unit Assessments. Declarant shall be respon-
- sible for payment of assessments for any unsold Units.
until the closing of the first sale thereof.

‘16, Assessment Lien; Priority; Notice of Lien; Recording;
Enforcement; Recelver: Mortgagee may pay Assessment. . ALL  sums
assessed but unpaid for the share of Common Expenses chargeable
to any Unit shall constitute a lien on such -Unit prior to all
other liens except the following: {1} assessments, llienzs and
charges for taxes past due and unpaid on the Unit, {2) judgments

.entered in a Court of Record prior to the date of Common Expense

assessment, (3) mortgage instruments of encumbrance duly recorded
prior to the date of such assessment, (4) mechanic’s and mate-
rialmen's liens arising from labor performed or material fur-
nished upon a Unit prior to the date of such assessment, and (5)

‘mechanic’s and materialmen's liens for labor performed or mate-

rial furnished upon the Common Elements to the extent of the pro-
portionate part chargeable tc the Unit Owners which constitute a
part of an assessable charge for Common Expenses satisfaction of
which shall discharge the assessment to the extent of the payment
made. To evidence such lien, the Board of Directors shall pre-

pare a written notice of assessment lien setting forth the amount
of such unpaid indebtedness, the name of the Owner of the Unit
and a description of the Unit. Such a notice shall be signed by
one of the Board of Directors or by one of the officers of the
Association and shall be recorded in the office of the County
Clerk of Payne County, Oklahoma. Such lien for the Common
Expenses shall attach from the due date thereof and impart notice
to third parties from the date of the recording thereof. Such
lien may be enforced by the foreclosure of the defaulting Owner's
Unit subsequent to the recording of a notice or claim thereof by
the Association in like manner as a mortgage on real property:
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In any such proceedings the Owner shall be required to pay the
costs, expenses and attorney’s fees incurred for filing the lien
and, in the event of foreclosure proceedings, the additional
costs, all expenses and attorney's fees incurred. The Owner of
the Unit being foreclosed shall be required to pay to the Associ-
ation the monthly assessment for the Umit during the period of
foreclosure, and the Association shall be entitled to the ap-
pointment of a receiver to collect the same. The Association
shall have the power to purchase a Unit at foreclosure or other
legal sale and to acquire and hold, lease, moxtgage, vote the
votes appurtenant to, convey oOr otherwise deal with the same.
Any mortgagee holding a lien on a Unit may pay, but shall not be
required to pay, any unpaid Common Expenses payable with respect
to such Unit, and such payment shall not be deemed a waiver by
the Association of default by the Unit Owner.

17. Assessments Collectible Upon Sale. Upon the sale or convey-
ance OF a Unit, =all unpaid assessments against the seller-Ownerx
for jhis prorata share of the Common Expenses, including interest
and costs and reasonable attorney’s fees incurred in collection,
shall be first paid out of the sales price or by the purchaser in.

‘preference of any other assessments OX charges of whatever'

nature, -except the following:

17.1 Assessments, liens and charges for taxes past due and
: unpaid on  the Unit; ,

17.2 Judgments entered in a Court of Record prior to the
date of Common Expense assessment; :

17.3 Mortgage instruments of’ enéumb:ance duly recorded
. prior to the date of such assesgsments; . -

-

17.4 Mechanic's and materialmen's -liens arising from labor
‘performed or material furnished upon a Unit prior to
4the date of such assessment; and

17.5 - Mechanic’s and materialmen's ‘l1iens for labor per=-
formed or material furnished upon the Common Elements
to the extent of the proportionate part chargeable to

" the Unit Owners which constitute a part of an assess-~
able charge for Common Expenses, the satisfaction of
which shall discharge the assessment to the extent of
the payment made. ™

In a voluntary conveyance of a Unit the grantee of the Unit shall

be jointly and severally liable with the grantor for all unpaid
asgsessments by the Association against the latter for his share
of the Common Expenses up to the time of the grant or conveyance,
without prejudice to the grantee’s right te rxecover from the
grantoxr the amounts paid by the grantee therefor. However, any
such grantee shall be entitled to a statement from the manager or
Board of Directors of the Association, as the case may be,
setting forth the amount of the unpaid aszessments- against the

.grantor due the Association and such grantee shall not be liable

for, nor shall the Unit conveyed be subject to a lien for, any
unpaid assessments made by the Assoclation against the grantoxr in
excess of the amount therein set forth. :
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18. Mortgaging a Unit; Priority; Mortgage Subject to Declara-
tion; Mortgagee 1n Title-Unpald Assessments. An Owner shall have
the right from time to time to mortgage or encumber his Unit and
the 1interests appurtenant thereto by deed of trust, mortgage or
other instrument, but the lien created thereby shall be subject
to the terms and provisions of this Declaration, and any mort-
gagee or other liennolder who acquires a Unit through judicial-
foreclosure, public sale or other means shall be subject to the
terms and conditions of this Declaration except as specifically
excepted herefrom. Where the holder of a first mortgage of
-record or other purchaser obtains title to the Unit ownership
estate as a result of foreclosure of the first mortgage or deed
in lieu of foreclosure, such acquirer of title shall not be
liable for the share of the Common Expenses or assessments
. chargeable to such Unit which became due prior to acquisition of
title to such Unit by such acquirer. Such unpaid share of Common
Expenses or assessments shall be deemed to be Common Expenses
collectible from all of the Units including such acquirer, his
suctessors and assigns.

19. Insurance.

+19.1 Master Policy; Public Liability. The  Association
- shall carry a blanket insurance policy in an amount
not less than one hundred percent (100¥%) of the
insurable value (based upon replacement cost) from an
insurance company qualified to do and conduct busi-~
ness in the State of Oklahoma and holding a rating of
Best's Insurance Reports of Class VI or better, the
limits of~coverage of which insurance shall be re-
viewed annually by the Board of Directors, of fire,

" lightning, extended coverage, vandalism and malicious
mischief, all risk, agreed amount and replacement
cost covering the Common Elements and Units, and, if
required by law, workmen's compensation insurance
{(all of which hereinafter referred to as the "Master
Policy"), with respect to the project and the Associ-
ation's administration thereof in accordance with the
following. If there is a steam boiler in operation,
there must be 1in force boller explosion 1insurance
evidenced by the standard form of boiler and machine-
ry Ainsurance policy and providing, as a minimum,
"Fifty Thousand Dollars (%50,000.00) per accident per
locatien. If the project is located in an area
identified by the Secretary of Housing and Urban
Development as an area having special flood hazards,

a per building policy of flood insurance must be
maintained in the amount of the aggregate of the out-
standing principal balances of the mortgage loans on
the Units affected or the maximum limit of coverage

t available under the National Flood Insurance Act of

© 1968, as amended, whichever is less.

The Board of Directors shall also obtain and main-
tain, to the extent obtainable, public liability
insurance in such limits as may from time to time be
determined necessary, covering all of the Common:
Elements, in the planned unit development project.
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Such insurance policy shall gontain a Ygeverability
of interest" endorsement which shall preclude the
insurer from denying the claim of a Unit Owner be-
cause of negligent acts of the Association or other
Unit Owners. The scope of coverage must include all
other coverage in the kinds and amounts required by
- private institutional mortgage investors for projects

similar in construction, leccation and use. Coverage
shall Dbe for at least One Million Dollars
($1;000,000.00) per occurrence, for personal injury
and/or property damage. The Association shall use
its best efforts to see that the liability insurance
carried by the Association shall. contain Ccross-
liability insurance endorsement, oOrX appropriate pro-
visions to cover liability of the Owners, individ-
nally and as a group, to another Owner.

Said master policy and the endorsements made a part
thereof may provide for such deductibles from any
amounts otherwise payable thereunder as the Associa-
tion may detexmine, and shall also (i) provide that

the insurer issuing said policy agrees to abide by
the decision of the Association whether to repair,
reconstruct or restore all or any damaged or de-
stroyed portion of the Common Elements or the Units
covered thereby, {ii)} contain no “escape" ox "other
. insurance" clause that would cause sald policy to
become void in whole or in part or cause any proceeds.
payable thereunder to be reduced, set off, appor-
tioned, prorated or otherwise brought inte contribu-
tion with or by reason of separate insurance con-
tained by or for any Owner or his mortgagee, {1ii) -
provide that only improvements made OX installed by
the Association shall affect the valuation of any-
Building or Improvement on the project for co~insur-.
ance purposes, (iv} provide for at least an annual
insurance review which shall include an appraisal of
all Buildings, improvements and personal property of
the Association located on or within the project
reguired to be insured hereby by a representative of
the insurer issuing said master policy, (v) contain a
waiver by said insurer of any and all rights of
subrogation against. any. Owner, Declarant (and each
member of its staff and its employees), the Associa-
tion, its Board {and each member thereof), 1its
officers {and each of them), the Manager and his
staff, and the agents, representatives and employees
of the Association, (vi) provide that said master
policy cannot be cancelled, invalidated, suspended,
substantially modified, terminated, avoided or expire
in whole or in part by reason of any act, omission or
breach of any covenant contained in this Declaration
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19.2. .

18.3

by any Ownexr, Declarant. the Association, 1its Board,
its officers, the Manager and his staff, or the
agents, representatives, or employees of the Associa-
tion without a prior written demand that the Associa-
tion cure such breach, and that 1in no event shall
said policy be 1invalidated, suspended, terminated,
voided ox expire for any reason without ten {10)
days’ prior written notice from the insurer to the
Association, Declarant and to any Owner or mortgagee
who shall have filed a .written request with said
insurer for- such notice (vii) provide that the Board
or its authorized agent or representative shall have
the exclusive authority to adjust any and all losses
covered by said policy, (viii} provide that the
insurance obtained pursuant to this paragraph shall
not be prejudiced by any act or neglect of any of the
insureds when such act or neglect 1s not within the
knowledge and control of the insureds collectively,
{(ix} provide that the insurance obtained pursuant to
this paragraph shall not be prejudiced by failure of

_the insureds collectively to comply with any warranty
or condition with regard to any portion of the pre-

mises over which the insureds collectively have no
control, ({(x) provide that the 1insurance obtained
pursuant to this paragraph shall not be prejudiced by
reason of the vacancy oxr non-occupancy of any one or
more Units within the project, provided that this
Declaratlon {(as the same may be amended from time to
time) is in force and the project is operating as a
condominium project, (xi} provide that all insurance
proceeds under said master pollcy shall be payable to
the Assoc1atlon as trustee to be held and expended as
provided in this Declaratxon for the benefit of the
owners and their respective mortgagees as their
interests may appear, and (xii) provide that the
insurer shall 1ssue certificates or memoranda of

........ R AP
insurance to the Association, and upon reguest, to

any Unit Owner, mortgagee, or beneficiary under a
deed of trust.

Named Insured; Mortgagee Clause, Modification ox-
Cancellation Notice. The master policy shall be.

-purcnased by the Association naming the Association

as the insured, as attorney-in-fact or trustee (for
all ‘of the Owners), which policy' or policies shall

~Aprovide that same cannot be cancelled or substan-

tially modified until after ten (10) days' prior

-written notice is first given .to the Association and

each first mortgagee. All policies of hazard insur=~
ance must contain or have attached the standard
mortgagee clause commonly accepted by private insti-

- tutional mortgage investors in the area in which the

‘mortgaged premises are located.

Fiduciary Liability Insurance. The Board of Direc-
tors” shall also obtain and maintain, to the extent
maintainable, professional and fiduciary liability:
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" insurance coverage against dishonest acts on the part

of directors, managers, trustees, employees or volun-
teers responsible for handling funds belonging to or
administered by the Association. The fidelity bond
or insurance must name the Association as the named
insured and shall be written in an amount sufficient
to provide protection which is in no event less than
one and one-half (1 1/2) times the estimated annual
operating expenses and reserves. In connection with
such coverage, an appropriate endorsement to the
policy to cover any persons who serve without com-
pensation shall be added if the policy would not

., otherwise cover wvolunteers.

Insurance for Unit Owners. Each Owner may obtain

insurance at his own expense for his own benefit..

Insurance coverage on all furnishings and decorations
and other 1items of personal property belonging to an

-Owner and casualty and public liability insurance

coverage within each Unit are specifically made the

. responsibility of the Owner thereof.

" Oother Perils. The Asscciation may, in its sole
discretion, elect to carry insurance to cover other

perils.

Damage to or Destruction of Improvements.

19.6.1. Repair; Resolution Not to Proceed with Re~- -

pair; Partition; Notice to  Mortgagees
.. Where Substantial Damage. Except as herein-
‘after provided, damage to a Building shall be
promptly repaired and restored by the Board

of Directors using the proceeds of insurance,
if any, on the Building for that purpose, and
the Unit Owners shall be 1liable for assess~
ment for any deficiency; provided, however,
if there 1is substantially total destruction
of the property, and if seventy-five percent
{75%) of the Unit Owners other than the
Declarant duly resolve not to proceed with
repalr or restoration, then and in that event
the property or so much thereof as shall
remaln, shall be subject to partition at the
suit of any Unit Owner, in which event the
net proceeds of sale, together with the net
proceeds of insurance policies, if any, shall
be copsidered as one fund and shall be
divided among all the Unit Owners in propor-
tion to their respective undivided ownership

of the.Common Elements, after first paying:

off, out of the respective shares of Unit

Owners, to the extent sufficient for +that

purpose, all liens on the Unit of each Unit
Owner. Firxst mortgagees will be given imme«
diate notice of any substantial damage ‘or
loss to, or taking of, the Common Elements of

Pace
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the project if such loss ox taking exceeds
Ten Thousand Dollars {$10,000.00) ox damage
to a Unit covered by a mortgage purchased 1n
whole or in part by the Federal Home Loan
Mortgage Corporation exceeds One Thousand

Dollars ($1,000.00).

Bids From Contractors; Costs in Hand; Board
Obligation 1n Reconstruction; Compliance with
Original Piang. <The Board shall obtain bids
(setting forth in detail the work to Dbe
repairea to -restore the area to the same
condition that existed prior to the damage
and the itemized cost for such work) from at
least two {2) reputable contractors and shall
award reconstruction work to the lowest

_ pidder, at their discretion; provided, how-

ever, that the Board shall not be regquired or
authorized to award such contract until it
has sufficient monies, whether from insurance
or the ~collection of special assessments

levied in accordance with thig Article with
. which to pay the cost of reconstruction as
reflected by the bid to be accepted by the
" Board. The Board, upon awarding said con-

tract, shall thereafter be authorized to
disburse monies- to the contractor in accord-

. ance with said contract out of the insurance
_proceeds held by the Board and the special

19.6.3

assessments levied and collected by the Boardq
in accordance with this Article. It shall be-
the obligation of the Board to take all steps
necessary to assure the commencement and
completion of such reconstruction at the
earliest possible date. All such reconstruc-
tion shall be in accordance with the original
Plans of construction-of the project.

Distribution of Proceeds; Priority Rights of
First Mortgagees. Nothing contained herein

~or 1in any of the planned unit development

" 20. Eminent Domain.

documents shall give a Unit Owner or any-

_other party priority over any rights of first

mortgagees of Units in the case of a distri-
bution of insurance proceeds.

20.1 Acquisition of All or Substantially All of a Unit.
- If a Unit is acquired by eminent domain, or 1f part

of a Unit is acquired by eminent domain_ leaving the

Unit Owner with a remnant which may not practically

or lawfully be used for any purpose permitted by this
Declaration, the award must compensate the Unit Owner

for his

Unit and its Common Element interest, whether

or not any Common Element interest is acquired. Upon
acquisition, unless the decree otherwise provides,
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that Unit's aptire Common Element interest, votes in
+the Associaticn, and Common Expense liability are
automatically reallocated to the remaining Units an
proportion to the respective interests, votes, and
liabilities of those Units before the taking, and the

_ Association shall promptly prepare, execute, and

" record an amendment to the Declaration reflecting the
reallocations. Any remnant of a Unit remaining after
part of a Unit 1s taken under this subsection 1is
thereafter a Common Element.

20.2 ° Acquisition of Part of a Unit. Except as provided in
T 20.1, 1f paxrt of a Unit 1is acgquired by eminent
~. domain, the award must compensate the Unit Owner for

*  the reduction in value of the Unit and its Common

" Element interest. Upon acquisition, (1) that Unit's
Common Element interest, votes in the Associaticn,

and Common Expense liability are reduced in propor-

f tion to the reduction in the size of the Unit, oxr on
any other basis specified in the Declaration, and (2)
the portion of Common Element interest, votes, and
Common Expense liability divested from the partially
acquired Unit are automatically reallocated to that
Unit and the remaining Units 1in proportion to the
respective interests, votes, and liabilities of those
Units before the taking with the partially acquired
Unit participating in the reallocation on the basis
of its reduced interests, votes, and liabilities.

20.3 Acquisition of Part of Common Elements. 1f part of
the Cormon Elements is acquireda by eminent domain,
the award must be paid to the Association. The

Association shall divide any poxtion of the award not
used for any restoration or repair of the remaining
Common Elements among the Unit Owners in proportion

to their respective Common Element interests before

the taking.

2)1. Registration of Mailing Address of Unit Owners; Association
Address; Service Agent. Each Owner shall register  his mailing
address with the Asscclation, and notices or demands intended to
be served upon an Owner shall be sent by mail, postage prepaid,

addressed in the name of the Owner at such registered mailing

.address. All notices, demands or other notices intended to be
served upon the Board of Directors of the Association or to the:
Association shall be sent certified mail, postage prepaid, to

880C First National Center, .Oklahoma City, Oklahoma 73102,
Attention: Warren E. Jones, ox at such other address of which
the Board may be furnished from time to time or sexrved in person

upon the service agent of the Associatien, Warren E. Jones, Suite-
iBBqu First National Centgr, Oklahoma City, Oklahoma  73102.

~22."" Mortgagee's Rights.

22.1 "~ Notice and Documents to Mortgagee. Each holder of a
- firat mortgage on any Unit shall, upon written
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22.2.

request by such holder to the Board of Directors of
the Association, receive any of the following:

22.1.% Copies of budgets, notices of assessments,
- insurance certificates, or any other notices’

or statements provided under this Declaration
by the Association to the Owner of the Unit
-covered by the mortgage;

22.1.2 Any audited or unaudited financial statements

of the Association within ninety (9%0) days

following the end of any fiscal year, which

< are prepared for the Association and. dis-
't tributed to the Owners;

22.1.3° Capies of notices of meetings of the Owners

~ and the right .to be represented at any such
meetings - by a designated representative;

oy

~+22.1.4 - Notice of the decision of the Owners or the

~ . Association to make any material  amendment to
"this Declaration, the By-Laws, or the
-+ Articles of Incorporation of the Association;

©22.1.5 Notice of substantial damage to or destruc-

tion of any Unit or any part of the Common
Elements; )

22.1.6 . Notice of commencement of any condemnation or.

a

~ eminent domain proceedings with respect to
- any part of the Common Areas; and

22.1.7 Notice of any default of the holder'’s Owner

which is not cured by the Owner within sixty
(60) days after the giving of notice by the

© Association to the Owner of the existence of

4+~ % |
the default.

Form of Request. The request of a holder shall

-~ specify which of the above it desires to receive and

22.3

shall indicate the address to which any notices of
documents shall be sent by the Association. Failure

of the Association to provide any of the foregoing to

a holder who has made propex request therefor shall

‘not affect the validity of any action which is

related to any of the foregoing. The Association
need not inguire into the validity of any request
made by a holder hereunder and 1in the event of
multiple requests from purported holders of the same

“Unit, th~ Association shall honor the most recent
‘request received. )

Protection of'Lign of Mortgage. No violation or
breach of or failure to comply with any provision of

. this Declaration and no action to enforce any such

provision shall affect, defeat, render invalid or
impair the lien of any mortgage taken in good faith
and for value and perfected by recording in the
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appropriate office, prior to the time of recoxrding in
said office of an instrument describing the Unit and
listing the name or names of the Owner or Owners
thereof and giving notice of such violation, breach,
or failure to comply. However, any purchaser on

~ foreclosure or person accepting a deed in lieu there~
of shall take subject to this Declaration.

22.4 Mortgagee Voluntary Payment. Fixst mortgagees of
Units -may, jointly or singly, pay taxes or other
charges which are in default and which may or have
become a charge against any common property and may
pay overdue premlums on hazard insurance policies,. or
secure new hazard Llnsurance coverage on the lapse of
a policy, for such ,common property, and first mort-
gagees making such payments shall be owed immediate
reimbursement therefor from the Association.

'22.5 Mortyagee's Rights. The prior written approval of
i - all hoiders of first mortgages on the Units will be
~required for any of the following:

""22.5.1 An amendment to the Declaration which (i}-

e changes the method of determining the obliga-

tions, assessments, dues or other charges

which may be levied ‘against a Unit Owner, or

e (ii) amends this section, or any other pro-

YoBt .vigsion which specifically grants rights- to
mortgagees hereundex; .

22 5. 2 The abandonment, alienation, partition, sub-
. ‘division, release, transfer, hypothecation or
. other encumbrance- of the Common Elements,
N.. : except that the consent of mortgagees shall
. not be required for action by the Association
to (i) grant easements for utilities and
similar or related purposes, or {ii) to lease

. - or grant licenses;

. 22.5.3 The abandonment of the development or the
_.xemoval of any part or all of the properties
.from. the provisions of this Declaration;

' 22.5.4 " The effectuation of any ‘decision by the
: ~Association to terminate professional manage-~
ment and to assume self-management of the

Pae - - 'Common Elements;

« .. 22.5.5 By act or omission, the waiver or abandonment
. ., of the scheme of regulations of architectural
control or the enforcement thereof pertaining
¢ to the architectural design or the exterior
appearance of Units, the exterior maintenance
.0of Units and the common property, the main-
. -- tenance of the common property party walks or
common fences and driveways, or the upkeep of
lawns and plantings; and
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.offer received by any Unit Owner. _ -

22.5.6 The failure to maintain fire and extended
coverage 1insurance on the Common Elements on
a current replacement cost basis in an amount
not less than one hundred- percent (100}) of
the 1nsurable value (based on current
replacement cost} or any decision not to use
the proceeds of such insurance to repair,
rebuild; replace, oxr reconstruct the. Common
Elements all as provided herein.

23. Period of Ownership. The planned ownership estate created

by this Declaration shall continue until this Declaration is-
revoked in the manner as 1is provided for in this Declaration..

24. General Rgservations. Declarant reserves the xight to
establish within the Common Elements future easements,  reserva-
tions, exceptions and exclusions consistent with the ownership of

the groject and for the best interests of the Unit Owners ana tne
Association in order to serve the entire project.

25. Waiver Clause. Except as to the payment of assessments, the
Association shall have the power to grant to any Owner a waiver,
variance, oxr exception of and from any of the provisions of this
Declaration, upon approval of a three-fourths (3/4) majority of
the votes entitled to be cast by the members of the Associlation
at the annual meeting of the Association or at any special meet-

ing called for this purpose.

26. Rignt of First Refusal; First Mortgagees. In the event a
Unit Owner desires to sell, lease or rent his Unit, he shall,
prior to accepting any offer (to purchase, lease or rent, give to
the Association President or Vice President written notice of the
terms and amount of such offer, including the name, address and
current financial statement of the offeror, and other reasonable
credit information required by the Association. If, within five
(5) days after service of such notice, the Association or any
individual member of the Association submits to said Unit Owner
an identical firm and binding offer in writing to purchase, lease
or rent, said Unit Owner shall accept the latter offer in pre-
ference to the original offer described in said notice, and in
the event the Unit Owner receives more than one offer from the
Association and/or members of the Association, he nmay select any
one of said offers which he will accept in preference to the
original offer. :

o ~ If no identical offer is submitted to the Unit Owner'.
" within said five (5) day period, the Unit Owner may accept the

original offer and the officers of the Association .shall, upon

_request of said Unit Owner, execute any documents required by

him, stating that he has complied with the provisions of this .

1'section of the Declaration, which shall be conclusive evidence of
the truth of the facts therein recited. S

The provisions of this section shall be continuing in
nature and shall apply from time to time and to each and eyvery.

]

oo . The provisions of this section shall not apply io or:
be enforxceable pgﬁthgzﬁssppiation or any pexrsoit f '
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a. " with respect to the original sale of any Unit;-

b. * with respect to the transfer of title by reason
~ 0f a gift of same to a member of the family of
- the Unit-Owner; or

c. with respect to any mortgage foreclosure sale;

d. with respect to any first mortgagee who ocbtains
title to the Unit pursuant to the remedies
provided in the mortgage, or foreclosure of the .
mortgage, or deed {or assignment) in lieu of
foreclosure, but shall be binding and enforce-
able upen the successors in title by the occur-
rence of any of said events.

Such option to purchase shall be subject and subordinate to any
mortgage, and the right of the mortgagee thereunder now or here-
aftex affectlng-any such Unit, including mortgages placed upon
.auch Unit subseguent hereto. '

27. Party Walls.

27.1 Ownership of Party Wall; Reciprocal Easement. The
Owner shail possess, in fee simple, that portion of .
the party wall lying within the platted lot on which
his Unit sits. Each Owner. having a party wall is
hereby - granted -a mutual reciprocal - easement for
repalr or replacement of said party wall. No Owner
shall commit or omit any act, the-result of which is
an infringement of the ad]Olnlng Unit Owner's rights.
in the party wall absent written agreement between
such Owners. In the event that any portion of any
structure, 1nclud1ng any party wall, shall protrude
over an ad301n1ng Unit, such structure shall not be
deemed to be an encroachment upon the adjoining Unit
nor shall any action be maintained for the removal of
or for damage because of such protrusion. It shall
be deemed that said Owner has granted perpetual
easements to the adjoining Owner for continuing
‘maintenance and use of any such protrusion. The

. foregoing shall apply tco any replacements of any
party wall if the same are constructed substantially
in conformity with the original party wall con-
structed by the Declarant.

27.2 Destruction. If a party wall 1is destroyed ox damaged
.. - by any casualty, the Owners of Units abutting such
N party wall shall jointly restore it substantially to

" its original form, and they shall contribute equally
o the cest of restoration.thereof without prejudice,
however, to the right of any such Owner to call fer a

larger contribution from the other Owner under any

rvles of law regarding liability for negligent or
willful acts or omissions. Destruction or damage to

"any party wall shall not cause the termination of any
rlgnts of any of the ad301n1ng Owners thereto, and

such Owners will retain those rights herein set forth
concerning any reconstruction or replacement of a
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General.

28.1

t.

28.2

28.3

28.4

28,

18]

28.6

party wall. Owners of Units abutting such a party
wall are obligated hereby to restore 1t 1in 1Fs sub-
stantially original condition. Notwithstanding any
other provisions of this section, an Owner who by his
negligent or willful act causes the party wall to be
damaged shall bear the whole cost of repairing such
damage and shall diligently prosecute all sugh
repairs and reconstruction. 1f such Owner;sna;l f§11
to do so, then any other Owner of a Unit abutting
such party wall may do so at the sole cost zand
expense of the Owner causing such damage. The right
of any Owner to contribution from any other Owner
under this section shall be appurtenant to the land
‘and shall pass to such Owner's BUCCES50XS in title.

severance. If any of the provisions of this Declara=
tion or any paragraph, sentence, clause, phrase or
word, or the application thereof in any circumstance
be -invalidated, such invalidity shall not affect the

validity of the remainder of this Declaration, and
the application of any such provisions, paragraph,

. gentence, clause, phrase or word in any other circum-
stances shall not be affected thereby.

. Failure to Enforce Not Waiver. No provision con--

Yained in this Declaration or the By-Lavs shall be
deemed to have been abrogated or waived by reason of
any failure to enforce the same irrespective of the
number of violations or breaches vwhich may occur.

Captions. The captions herein are inserted only as a
matter of 'convenience, and for reference, and in no
way " define,. limit or describe the scope of this

Declaration or exhibits nor the intent of any provi~

sion hereof.

‘Gender. The use of the masculine gender in this
_ Declaration shall be deemed .to refer to the feminine .
" or neuter gender and the use of the singuiar shall be

deemed to refer to the plural, and vice versa, when—
ever the context so requires.

Covenants to Run With the Land. The covenants,

s conditions and restrictions of this Declaration shall:

run with and bind the project and shall inure to the
benefit of and be enforceable by the Association or
any member, their respective legal representatives,

heirs, successors and assigns.

Declarant Easement. Declarant. has an easement
through the Common Elements as may be xeasonably

necessary for the purpose of discharging Declarant's.

obligations or exercising Declarant's rights reserved

herein.
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28.7

28.8

28.9

Enforcement at Law or In Eguity; Notice to Mortgagee
of Uncured Default. The Association, or any Owner or
Declarant, so long as Declarant has a record interest
in the covered property, shall have the right to
enforce by proceedings at law or in equity, all
restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the
provisions of this Declaration or any amendment
hereto, including the xight to prevent the violation.
of any such restrictions, conditions, covenants, ox
reservations and the right to recover damages or
other dues for such violation; provided, however,
with respect to assessment liens and Associlation
Rules, the Association snall have the exclusive right

"to the enforcement thexeof. Failure by the Associa-~

tion or by any member to enforce any covenant, condi-
tion, or restriction herein contained shall in no
event be deemed a waiver of the right to do so there-
after. The Association or any Owner shall also have
the right to enforce by proceedings at law or in
equity the provisions of the Articles of this Dec-
laration or the By-Laws and any amendments theretg. A
first mortgagee, upon rxequest, will be entitled to
written notlflcatlon from the Association of any
default in the performance by the individual Unit
Borrower of any obligation under the planned unit
development documents which is not cured within sixty
{60) days.

Attorneys Fees. In the event action is instituted to
enforce any of the provisions contained 1in this
Declaration, the party prevailing in such action
shall be entitled to recover from the other party
therete as part of the judgment, reasonable attor-
neys’ fees and costs of such suit. In the event the
Association is a prevailing party in such action, the
amount of such attorneys’ fees and costs shall be a
special assessment with respect to the Unit involved
in the action.

Special Amendment. Declarant hereby reserves and is
granted the right and power to record a Special
Amendment to this Declaration at any time and from
time to time which amends this Declaration (i} to
comply with requirements of .the Federal National
Mortgage Association, the Government National Mort-
gage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban
Development, the Federal Houging Administration, the
Veteran's Administration, or any other governmental
agency or any other public, qua51~publlc or private

entity which performs {or may in the future perform)
functions similar toc those currently perforned by
such entities and/or (ii} to 1induce any of such
agencies or entities to make, purchase, sell, insure
or guarantee first mortgages covering Units. In
furtherance of the foregoing, a power coupled with an
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interest is hereby reserved and granted to the De-
clarant to make or consent to a Special Amendment on
behalf of each Owner. . Each. deed, mortgage, trust
deed, other evidence of obligation or other instru-
ment affecting a Unit and the acceptance thereof
. shall be deemed to be a grant and acknowledgment of,
and a consent to the reservation of, the power of the

bDeclarant to make, execute, and record special amend-
ments. No special amendment made by Declarant shall
affect or impair the lien of any first mortgage upon
a Unit. or any warranties made by an Owner or first
mortgagee in order to inducer any of the above
agencies or entities to make, “purchase, insure, OXx
guarantee the first mortgage on such Owner's Unit.

vaN WITNE WHEREOF , he undersigned have executed thesge
presents. the day of gggmhgz , 1980.

IR TIYYN :
"y ‘_ %

CIMAHRON TOWNHOMES

.- '!' O"f.'\rd'

EO | 3 Secretary

TO 194% CA (#.-74)

: ((iorporn!inn) !:‘ AND 1!:3%
STATH OFCALt:gRNI <s ATICON COMPRIY
~countnor_ 07! )

e, |
SO LCL_ ___ ‘ ) (étm —_...befora me, tho up u:' ed, otary Fu and for s
(Sjmte, personally appeared_.. _.._,&{.0 H u_‘g%gigl%k‘:‘ ,_Q:,n}_x_n_j’ NOLME{M

known 1o me (o be the. President! and

known 1o me jo be'—TILE Secreinry
of the corporation that executed the within Instrument,
kaown to me to be the persony who executed the within
Instrument on behalf of the corporntion Iherein named, and
scknowiedged to me that zuch corporation exccuted the
whhin insirument pursunnt to itx by-iswa or & resoiution of
ils board of directora. ‘ )

WITNESS md and official scai, 2 ;
.. . - ¥

Slgnuiure _\X

QFFICIAL SEAL
\ CLADYS WYNN
S EGTAM. e JLIC-CALL OURIA
, FIRUNCAT DCVISE N
103 AGUELES Lounty
My Cumnission i apres Jun. 10,1983

A BTAPLE HELREL

-

{Thia area for efiiclal motarial sesl)
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EXHIBIT "AY

TWIN CREEK ADDITION, Stillwater, Oklahoma, according to the

recoxded plat thereof.

EXHIBIT "B"

-

N i

Each unit shall share in all assessmenta, whether regular or’

special, as smet forth below.

!

Lot and Block

Unit . Ownership and Assessment Share
1 Lot 1, Block 1 . 94347
2 . Lot 2, Block 1 . 9434
3 Lot 3, Block 1 . 94347
4 Lot 4, Block 1 .9434Y
5 Lot 5, Block 1 .9434%
6 Lot 6, Block 1 .9434%
7 Lot 7, Block 1 .9434%
8 Lot 8, Block 1 .9434Y -
9 - Lot 6, Block 2 9434

10 7 - Lot 5, Block 2 -9434%
11 ' . Lot 4, Block 2 .9434%
12 ) Lot 3, Block 2 ..9434%

- 13 _ Lot 2, Block 2 .9434%

14 Lot 1, Block 2 .9434Y
1s Lot 1, Block 3 .9434%
16 Lot 2, Bleck 3 .9434%
17 Lot 3, Block 3 . 94349
18 ) Lot 4, Block 3. - .9434%
19 . Lot 5, Block 3 . 9434
20 Lot 6, Block 3 ..9434%
21 Lot 7, Block 3 . 94347
22 : Lot 8, Block 3 -9434%
23 Lot 9, Block 3 9434
24 ' Lot 10, Block 3 - .9434%°
25 : Lot 10, Block 4 - _ . .5434%
26 Lot 9, Block 4 - . «9434%
27 .. Lot 8, Block 4 - .9434%
28 ¢ Lot 7, Block 4 ..9434%
.29 _ Lot 6,\Block-4 .9434%
30 . - . Lot 5, Block 4 .9434%
31 Lot 4, Block 4 .9434Y,
32 - Lot 3, Block 4 v .9434Y%
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EXHIBIT "BY" (CONTINUED)

Lot and Block

" Lot
- Lot

Lot

Lot
Lot
Lot

- Lot

Lot

- Lot

Lot

Lot
Lot
Lot
Lot
Lot

- Lot

. Lot

Lot

. Lot

Lot
Lot

- Lot
: ot
<277 Lot

Lot
Lot
Lot
Lot
Lot

oot Lot
o Lot
~ Lot

'ﬁot

Lot

2,
1,

8@

- e W oW e ~ w m N W w

- 0w

A WN - HNWANO AW o

Block
B{ock

Block
Block
Block
Block
Block
Block
Block
Block

Block
Block
Biock
Block
Block
Block

Block
Block
Block
Block
Block
Block
Block
Block

Block
Block
Block
Block
Block
Block
Block
Block

Block
Block

NS
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Ownership and Assessment Share

~94347
.94347

.9434Y
9434,
.9434Y,
.9434Y
.9434%
.9434%
.9434Y
.8434Y%

. 94347
.94347,

.9434%

.9434Y
.9434Y
.9434%

.9434%
.9434%
.9434Y
.9434%
.9434Y
.9434%
.9434%
.9434%

.9434%
,9434%
.9434%
.9434%
.9434Y

.9434%

. 94347
.9434%

L.t .9434%
ST .9434Y
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;EXHIBIT_"B“ {CONTINUED)

Unit ] Lot and Block ownership and Assessment Share.
67! . Lot 3, Block 9 .94347
681 Lot 4, Block 9 . 94347
569 Lot 5, Block 9 « . 94347,
70 ) Lot 6, Block 9 .9434%
71 . Lot 7, Block 9 .9434%
72 " Lot 8, Block 9 .9434%
73 ' Lot 1, Block 10 _ - .9434Y
74 - Lot 2, Block 10- ' . .9434Y
75 ) Lot 3, Bleck 10 ’ .9434Y%
76 . Lot 4, Block 10 . 94347,
77 - Lot 8, Block 11 . ...9434Y
78 Lot 7, Block 1l .8434%°

79 . - Lot 6, Block 11 ' i .9434Y%
80 Lot 5, Block 11 .9434Y;
81 . .. Lot 4, Block 11 o : .9434%
‘82 . Lot 3, Block 11 _ ) ©.9434Y
83 ’ Lot 2, Block 11 .9434%

. 84 . Lot 1, Block 11 o .9434%
85. " Lot 1, Block 12 : .9434Y%°
86 ‘Lot 2, Block 12 I .9434Y -
87 . Lot 3, Block 12 C- . 94347
88 Lot 4, Block 12 ’ S ..8434%
89 _ | Lot 5, Block 12 T ©.9434Y%
90 - Lot 6, Block'12 B .9434Y,
gr " Lot 7, Block 12 - ©.9434%
92 : Lot 8, Block 12 o .,9434%
93 - .. Lot 9, 3Block 12 ] L9434
94 " Lot 10, Block 12 S .94347%
95 - Lot 1, Block 13 S L .94347
96 Lot 2, Block 13 L .9434Y
97 Lot 3, Block 13 e .94347,
98 . -, Lot 4, Block 13 - B .9434%
89- . ‘Lot 5, Block 13 o . 9434

100 - Lot 6, Block 13 _ .9434%

101 <" pot 7, Block 13 U ,9434

102 ~.": Lot 8, Block 13 B ©.94347
103 : " Lot 9, Block 13 .9434%
104 -+~ Lot 10, Block 13 ' . 94347
105 Lot 11, Block 13 .9434%

106 Lot 12, Block 13. .9430%
: 006.0000
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YEXHIBIT C"

BY~-LAWS
OF
CIMARRON TOWNHOMES OWNERS' ASSOCIATION, INC.

The name of the organization shall be Cimarron Townhomes
Owners' Association, Inc.

ARTICLE 1
PURPOSE AND PARTIES

1.}  Governance of Planned Unit Development Regime. The pur-
pose for which this non-profit corporation is formed is to govern
the planned unit development project known as Cimarron Townhomes,
hereinafter referred to as YProject®, situated in the County of
Payne, State of Oklahoma, which property is described in the
Declaration of Conditions, Covenants and Restrictions ("Declara-
tion") of Cimarxron Townhomes, a planned unit development, and
which property has been submitted to the regime created by the
recording of the Declaration and the exhibits thereto, including
a true and correct copy hereof. All definitions contained in
said Declaration shall apply hereto and are incorporated herein
by reference. :

1.2 Oowners Subject to These By-Laws; Acceptance of By-Laws.
All present or future Owners, tenants, future tenants of any
Unit, or any other person who might use in any manner the facil-
ities of the Project are subject toc the provisions and any regu-
lations set forth in these By-Laws. The mere acquisition, lease
or rental of any Unit or the mere act of occupancy of a Unit will
signify that these By-Laws are accepted, approved, ratified, and
will be complied with in all respects.
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ARTICLE 2

MEMBERSHIP, VOTING, MAJORITY OF
CO-OWNERS {"Owners!), QUORUM, PROXIES

2.1 Membership. Except as 1is otherwise provided in these
By-Laws, ownership of a Unit is required in order to gualify for

membership in this Association. Any person on becoming an Owner
of a Unit shall mandatorily and automatically become a member of
this Association and be subject to the By-Laws. Such membership
shall terminate without any formal Association action whenever
such person ceases to own a uUnit, but such termination shall not
relieve or release any such former Owner from any liability or-
obligation incurred under or in any way connected with this
Association during the perlod of such ownership and membership in

. this Association, or impair any. rights or remedies which the

Owners have, either througu the Board of Directors of the Associ-
ation or dlrectly, against such former Owner and member arising
out of or 1n‘any way connected with ownership and membershlp and
the covenants and obligations  incident thereto. :

2.2 Voting. Voting shall be on a percentage basis and the
percentage o% the vote to which the Owner is entitled is the

percentage assigned to the Unit or Units in the Declaratlon at
Exhibit "B.*

2.3 "Majority of Unit Owners" means the Owners of more than
fifty percent (507} of the aggregate interest in the Common
Elements. as established by the Declaration. Any specified per-
centage of Unit Owners means such percentage in the aggregate of
such undivided ownership.

.2.4  Quorum for Owners' Meetings. Except as otherwise provided

in.-these By-Laws, the presence in person or by proxy of Owners
representing twenty percent (20%) of the Common Elements shall
constitute a quorum. In the event a quorum is not present, then-
t+the - mee‘_lng 53}131-1 s-hzx'l‘l he aﬂ‘xnnrne ’ and ne{‘\ ce nF a neyw meet-=

ing for the same purposes within two {2) to four (4) weeks shall
be sent by mail, at which meeting the number of Owners repre-

.sented in person or by proxy shall be sufficient to constitute a-

quorum. An affirmative vote of a majority of the Unit Owners
either i1n person or by proxy shall be required to transact the1
buslness of the meetlng .

FIESIEEI

2.5 ~ Proxies., Votes may be cast in person or by written proxy,r
Proxies- must be filed with the Secretary or Assistant Secretary
of the Association before the appointed time of each meeting.”

o . ARTICLE 3
' ~ ADMINISTRATION
3.1 association Responsibilities. The Cimarron Townhomes -

Owners' Assoclation, Inc., an Oklahoma corporation, herxeinafter.

.referred to as "Association®, will have the responsibility of

administering the Project through a Board of Directors.
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3.2 Place of Meeting. Meetings of the Association shall be
held at such suitable place, convenient to the Owners, as the

Board of Directors may determine.

3.3 Annual Meetings. The first annual meeting of the Asso-
ciation shall be held not later 'than sixty (60) days after
seventy-five percent {75%) of the Units are sold and closed or
Septemper 15, 1981, whichever first occurs. Thereafter, _the
annual meetings of the Association shall be held on the first
Monday 1in the month of September of each succeeding year. At
such meetings there shall be elected by ballot of the Owners a
Board of Directors in accordance with the requirements of Para~
graph 4.5 of these By-Laws. The Owners may also transact such-.
other business of the Association as may properly come before

them. -~ .

3.4 Special Meetings. It shall be the duty of the President
to call a specilal meeting of the Owners as directed by resolution
of the Board of Directors or upon a petition signed by a @ajority
in voting: interest of the Owners and having been presented to the
Secretary. or Assistant Secretary of the Association. The notice .
of any special meeting shall state the time and place of such

meeting and the purpose therescf. No business except as stated in
the notice shall be transacted at a special meeting unless by
consent of two-thirds (2/3), 1in interest, of the Owners present,
either in person or by proxy. Any such meetings shall be held.
after the first annual meeting and shall be held within thirty
{30) days after receipt by the President of such resolution or
petition.

3.5 Notice of Meetings. It shall be the duty of the Secretary
or Assistant Secrefary of the BAssociation to mail a notice of
each meeting, stating the purpose- thereof, the items on the

.agenda, 1including the general nature of.any proposed amendment to

the Declaration or By-Laws, as well as the time and place it is
to be held, to each Owner of record and to first mortgagees of
record which shall be entitled to send a representative to attend
such meeting, at least-~ten (10) days, but not more than thirty

+(30) days, prior to such meeting. The mailing of notice in the

manner provided in this paragraph shall be considered notice

served.

3.6 Adjourned Meetings. If any meeting of Owners cannot be
organized because a quorum has not attended, the Owners who are
present, either in person or by proxy, may adjourn the meeting,
from time to time, until a quorum is obtained; nowever, the place
of the meeting must remain as stated in the notice.

3.7 Order of Business. The order of business at all meetings
of the Owners shall be as follows: '

Roll call and certifying proxies;
. Proof of notice of meeting or waiver of notice;
"Reading and disposal of unapproved minutes;

Reports of officers;

Reports of committees;

Election of directors, as applicable;

Unfinished business;

New business; and

Adjournment.

Sy g S N o~ o o~

Hoaome O U
N Nt St Sert” Wi Vet i gt !
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ARTICLE 4
BOARD OF DIRECTORS

4.1  Number, Qualification and Appointment or Election. Until
the first annual meeting of the Association, the affairs of the
Association shall be governed by a Board of Directors consisting
of from three (3) to f£ive (5) perscns appointed by Declarant. At

“ such first meeting, there shall be elected any three (3) to five

(5) members. of the Assoclation to the Board of Directors, a
majority of whom must be Unit Owners and who shall thereafter
govern the .affairs of this Association until their successors
have been duly elected and qualified.

4.2 General Powers and Duties. The Board of Directoxrs shall

have the powers. and duties necessary for the administration of

the affairs of the Association and for the operation and mainten-
ance of a first class Project. The Board of Directors may do all

"such, acts and” things except as prohibited by law or by these

By-Laws ox .by the Declaration,

4.3 Other Powers and Duties. Such powers and duties of - the
Board of Directors shall include, but snall not be limited to,
the . following, all of which shall be done for and om behalf of

"the Owners of the Project:

4.3.1 Administration. To administer and enforce the
covenants, conditions, restrictions, easements,
uses, limitations, obligations and all other
provisions set forth in the Declaration sub~
mitting the property to .the provisions of the
Real Estate Development Act of the State of
Oklahoma, the By-Laws of the Association and
supplements and amendments thereto.

4.3.2 Rules. To establish, make and enforce com~
pliance with such reasonable house rules as may
pe necessary for the operation, use and occu-~
-pancy of the Project with the -right to amend
same from time to time. A copy of such rules
and regulations shall be delivered or mailed to
each Ownexr within five {5) days fecllowing the-
adoption thereof.

4,3.3 Maintenance of Common Elements. To keep in gobd
order, condition and repair all of the Common
Elements and all 1items of common personal
property used by the Owners 1in the enjJoyment of
the entire premises,

4.3.4 Insurance. To insure and keep insured all of
_the insurable Common Elements of the property
and Units in an amount equal to their maximum
replacement value as 1s provided in- the
Declaration, To insure and keep insured all of
i . the common fixtures, equipment and personal
e ... property for the benefit of thé Owners of the

Units and their mortgagees. Further, to obtain

and maintain comprehensive liability insurance
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4.3.5

4.3.6

4.3.7

4'3‘8 - f'.

[

4.3.9°

4.3,10

coverage for at least One Million Dollars
($1,000,000.00) per occurrence, for personal
injury and/oxr property damage.

Budget; Determination of Assessments; Increase
or Decrease Same; Levy of Specilal Assessments.
To prepare a budget for the Project, at Jeast
annually, determine the amount of common charges
payable by the Owners to meet the Common Ex-
penses of the Project, and allocate and assess
such common charges among the Owners according
to thelr respective common ownership interests
in and to the Common Elements, and by a majority
vote of the Board to adjust, decrease or in-
crease the amount of the monthly assessments,
and remit or return any excess-of assessments
over expenses, working capital, sinking funds,
reserve for deferred malntenance and for re«

placement to the Owners at the end of each

operating year. To levy and collect special
assessments, whenever, 1in .the opinion of the
Board, it 1s necessary to do so in order to meet
increased operating or maintenance expenses or
costs, or additional capital expenses, or be-
cause of emergenciles.

Enforcement of Assessment Lien Rights. To col-
lect delinquent assessments by suit or otherwise
and to enjoin or seek damages from an Owner who

may be in default as is provided for in the.

Declaration and these By-Laws. To collect

interest at the rate of fifteen percent (15%}
per annum ‘in connection with assessments re-.

maining unpaid more than fifteen (15) days from
due date for payment thereof, together with all

expenses, including attorney's fees incurred...

Protect and Defend. To protect and defend the

entire premises irom loss and damage by suit or .
“otherwise.

Borrow Funds. To borrow funds in order to pay -
-~ for any expenditure or outlay required pursuant
~to the authority granted by the provisions of
the recorded Declaration and these By-Laws, and

to execute all such instruments evidencing such

_indebtedness as- the Board of Directors may deem.
necessary. Such indebtedness shall be the

several obligations of all of the Owners in the
same proportion as their interest in the Common
Elements.

Coﬂtract.n‘to ‘enter into contracts within the
scope of their duties and powers,

Bank Account. To establish a bank account or

- aécounts for the common treasury and for all
s P ~ [T . [ R P | Vg
‘separate funds which are required or may be

deemed advisable by the Board of Directors.
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. 4.3.1)

4.3.12

4.3.13 °

4:3.14

4.3.15

4.3.16

4.3.17

4.3.18

4.3.19

" Manage. To make repairs, additions, alterations
and

improvements to the Common Elements consgsis-

" tent with managing the Project in a first class

manner and consistent with the best interests of
the Unit Owners.

Books and Records. To keep and maintain full
and accurate books and xecords showing all of
the receipts, expenses or ﬂisbursements and to
permit examination thereof by each of the Owners -
and each first mortgagee, and to cause a com-
plete audit of the boocks and accounts by
auditors once a year.

Annual Statement. To prepare and dgliyer' an-
nually to each Owner a statement showing re-
ceipts, expenses, and disbursements since the.

" last such statement.

Meetings., To meet at least once each quarter;
provided, that any Board of Directors meeting

‘may be attended and conducted by telephone or

other device which permits all of the Directors.
in attendance to participate in such meeting,
and provided further that any action required to
pe taken at any meeting of the Board of Direc-
tors, or any .action which may be taken at such

“ meeting, may be taken without a meeting if a

i 1t i tion so
consent in writing, setting forth the ac
taken, shall be signed by all of the members of

the ‘Board.

~ Personnel. To designate, employ and dismiss the

personnel necessary for the ~maintenance and
operation of the Common Elements or other
administration of the Project.

Administration of Association. In general, to
carry on the administration of this Association
and to do all of those things necessary and ren-
sonable in order to carry out the governing and
the operation of. this Project.

Managing Agent. To employ for the Association a
management agent (Managing Agent) who shall have
and exercise all of the powers granted to the
Board of Directors by the Declaration and

 By-Lavws except for the powers of attorney—ina

fact set forth in the Declaration.

Ovwnership of Units. To own, convey, encumber,
lease or otherwise deal with Units conveyed to
1t as the result of enforcement of the lien for
Commen Expenses or otherwise.

All Things Necessary and Proper. To do all
things necessary and proper for the sound an
efficient management of the Project.
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4.3.20 Tax Exempt Status. To determine each year the
advisability of election of tax exempt status
under Section 528 of .the Internal Revenue Code
of 1954 as amended and the. regulations enacted
thereunder, and to file in a timely manner all.
appropriate returns, elections, and other docu~
ments that may be required to implement that
determination. .

4.4 No Waiver of Rights. The omission or failure of the
Association 6f any Owner to enforce the covenants, conditions,
restrictions, easements, use limitations, oblligations or other
"provisions of the Declaration, the By-Laws or the regulations and
house rules adopted pursuant thereto, shall not constitute or be

" deemed a waiver, modification or release thereof, and the Board

of Directors or the Managing Agent shall have the right to en-

“force the same thereaftex.

[N

4.5 Election and Term of Office; Staggered Office. At  the
first annual meeting of the Association the texm of office of two

pirectors shall be fixed at two {2) years; and the term of office

of the remaining Directorxs shall pe fixed at one (1) year. At
the expiration of the initial term of office of each respective
Director, his successor shall be elected to serve a term of one-

(1) year. The Directors shall hold office until their successors
‘have been elected and hold their first meeting, except as is

otherwise provided.

4.6 Vacancies in Board. -Vacancies in the Board of Directors
caused By any reason other than the removal of a Director by a
vote of the Association shall be filled by vote of the majority
of the remaining Directors, even though they may constitute less
than a quorum; and each person so elected shall be a Director
until a successor is elected at the next annual meeting of -the
Association.

4.7 Removal of Directors, At any regular or special meeting
duly called, any one or more of the Directors may be removed with
or without cause by two-thirds (2/3) of the Owners, and a suc-

‘cessor may then and there be elected to £i11 the vacancy thus
‘created. Any Director whose removal. has been proposed by. the

Oowners shall be given an opportunity to be heard at the meeting.

Should any Director miss three (3) consecutive regular meetings

of the Board of Directors, he shall be automatically removed from.
the Board and a successor selected and approved by the Board to

£ill his unexpired term.

4.8 Directors'® Organization Meeting. The first meeting of a
newly -elected Board of Directors following the annual meeting of
the Association shall be held within ten (10) days thereafter at
such place as shall be fixed by the Directors at the meeting at
which such Directors were elected, and no notice shall be neces-—
sary to the newly elected Directors in order legally to consti-
tute such meeting, providing a majority of the whole Board shall
be present.
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4.9 Directors' Regular Meetings. Regular meetings of the
Board of Directors may be held at such time and place as shall be
determined; from time to time, by a majority of the Directors,
but at least one {1) such meeting shall be held during each
calendar quarter. Notice of regular meetings of the Board of
Directors shall be given to each Director; personally or by mail,
by telephone or by telegraph, at least five (5) days prior to the
day named for such meeting. '

4.10 Directors' Special Meetings. Special meetings of the
Board 6f Directors may be called by the President on five (5}
days' notice to each Director, given personally, by mail, by
telephone or by telegraph, which notice shall state the time,
place {as hereinabove provided) and purpose of the meeting.
Special meetings of the Board of Directors shall be called by the
President or Secretary or Assistant Secretary of the Association
in like manner and on like notice on the written request of one
oxr more Directors. ~
3

4.11 Waiver of Notice. Before or at any meeting of the Board
of Directors, any Director may, in writing, waive notice of such
meeting and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a Director at any meeting of the
Board shall be a waiver of notice by him of the time and place
thereof. If all the Directors are present at any meeting of the
Board, no notice shall be required and any business may be trans-
acted at such meeting.

4.12 Board of Directors’ Quorum. At all meetings of the Boarg,

a majority of the Directors shall constitute a quorum for the

transaction of business, and the acts of the majority of the

Directors present at a meeting at which a quorum is present shall

be the acts of the Board of Directors. If, at any meeting of the

Roard of Directors, there be less than a quorum present, the’
majority of those present may adjourn the meeting from time to

time. At any such adjourned meeting, any business vhich might

have been transacted at the meeting as originally called may be

transacted without further notice.

4.13 Fidelity Bonds. -The Board of Directors must require that’
all officers, directors, managers, trustees and employees of the

Association handling ox responsible foxr Association funds shall

furnish adequate fidelity bonds. The premiums. on such bonds
gshall be a Common Expense.

4.14 Compensation. No member of the Board of Directors shall
receive any compensation for acting as such. ‘Howevexr, membexs of
the Board of Directors or Association may be reimbursed for
expenses incurred by them in the performance of Association
business. ' . -
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ARTICLE 5

~
N

FISCAL MANAGEMENT.

The provision for fiscal management of the Units for
and on - behalf of all of the Unit Owners as set forth in the
Declaration shall be supplemented by the following provisions:

5.1 Fiscal Year. The fiscal year of the Association shall be

fixed by resolution of the Board of Directors.

5.2 Accounts. The funds and expenditures of the Unit Owners
by and through the Association shall be credited and charged to

accounts under the following classifications as shall be appro-
" priate, all of which expenditures shall be Common Expenses: :

5.2.1 Current expenses, which shall include all funds

and expenditures within the year for which the

- funds are budgeted, 1including a reasonable

allowance for contingencies and working funds,

- : except expenditures chargable to reserves and to
additional improvements.

5.2.2 Reserves for deferred maintenance, which shall’

include funds. for maintenance items which occur
less frequently than annually.

5.2.3 Reserves- for replacement (sinking funds), which
shall include funds for repair or replacement
required because of damage, wear. ox obsoles-—
cence.. ’ : :

' 5.2.4 " Capital improvements, which shall include funds
for construction of new improvements for which
reserves for replacement have not been estab-

. lished.
ARTICLE 6
OFFICERS
6.1 Désignation. The officers of the Association shall be a

President, vice President, Secretary, Assistant Secretary and

Treasurer, all of whom shall be elected by the Board of Direc-
tors, and such assistant officers as . the Board shall, from time
to time, elect. Such assistant officers need not be members of
the Board of Directors, but each shall be an Owner of a Unit or
the Declarant or his representative(s).

6.2 Election of Officers. The officers of the Association
shall be elected annually by the Board of Directors at the orga-
pizational meeting of each new Board and shall hold office sub-
ject to the continuing approval.of the Board.
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6.3 Removal of Officers. Upon an affirmative vote of a major-
ity of the members of the Board of Directors, any officer may
have his office removed either with or without cause, and his
successor elected at any regular meeting of the Board of Direc—
tors, or at any special meeting of the Board called for such
purpose. Members of the Board may only be removed by vote of the
Owners as provided elsewhere in these By-Laws.

6.4 President. The President shall be the chief executive
officer of the Association. ile shall preside at all meetings of

the Association and of the Doard of Directors unless he is ab-
sent. He shall have all of the general powers and duties which
are usually vested in the office of president of an association,
including but not limited to the power to appoint committees from
among the Owners from time to time as he may, in bis discretion,
decide are appropriate to assist in the operation of the Asso—
ciation or as may be establisned.by the Board or by the members
of the Association at any regular or special meeting.

i A

6.5 Vice President. The Vice ~Presidentx'shall. have all the

.powers and authority and perform all the functions and duties of

the President, in the absence of the President, or his inability
for any reason to exercise such powers and functions or perform
such duties, and also perform any duties he is directed to per-
form by the President.

6.5 Secretary.

6.6.1 The Secretary shall keep all the minutes of the
neetings of the Board of Directors and the
minutes of all meetings of the Association; he
shall have charge of such books and papers as
the Board of Directors may direct; and he shall,
in general, perform all the duties incident to

the office of Secretary and as is provided. in
~. the Declaration and .the By-Laws.

6.6.2 The Secretary shall compile and keep up to date
at the principal office of the Association a
complete .list of members and their last known
addresses as shown on the records of the Asso-
ciation. Such list shall also show opposite
each member‘s name the number or other appro-
priate designation of the Unit owned by ‘such
member and the undivided interest in the Common-
Elements. Such list shall be open to inspection
by members and other persons lawfully entitled
to inspect the same at reasonable times during
regular business hours.

6.7 Assistant Secretary. The Assistant Secretary shall have

all the powers and authority and shall perform all the functions
and the duties of the Secretary, in the absence of the Secretary,
or his inability for any reason to exercise such powers and func-
tions or perform such duties, and also shall perform any Quties
he is directed to perform by the Secretary,
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6.8 Treasurer. The Treasurer shall have responsibility for
Association funds and shall be responsible for keeping full and
accurate accounts of all receipts and disbursements in books
belonging to the Association. He shall be responsible for the
deposit of all monies and other valuable effects in the name, and’
to the credit, of the Association in such depositories "as may
from time to time be designated by the Board of Directors. In the
event a Managing Agent has the responsibility of collecting and
disbursing funds, the Treasurer shall review the accounts of the
Managing Agent within fifteen {(15) days after the first day of

each month.

ARTICLE 7

INDEMNIFICATION OF OFFICERS,

DIRECTORS AND MANAGING AGENT
7.1 Indemnification. The Association shall indemnify, through
insurance or other means, every Director, officer, Managing
Agent, their respective successors, personal represen?atives and
.heire, against all losa, costs and expenses, including counsel

fees, reasonably incurred by him in connection with any action,
suit or proceedings to which he may be made a party by reason of
his being or having been a Director, officer or Managing Agent of
the Association, except as to matters as to which he shall be
finally adjudged in such action, suit or proceeding to be liable
for gross negligence or willful misconduct. In the event of a
-settlement, indemnification shall be provided only in connection
with such matters coverea by the settlement as to which the
Assoclation is advised- by counsel that the person to be indem-
nified has not been guilty of gross negligence or willful mis-
conduct 1n the performance of his duty as such Director, officer
or Managing Agent in relation to the matter involved. The fore-
going rights shall not be exclusive of other rights to- which such:
Director, officer or Managing Agent may be entitled. All liabil-
ity, loss, damage, cost and expense incurred or suffered by the
Association by reason or arising out of or in connection with the
foregoing indemnification provisions shall be treated and handled
by the Association as Common Expenses; provided, however, that
nothing in this paragraph 7 shall be deemed to cbligate the
Association to indemnify any member or Owner of a Unit who is or
has been a Director or officer of the Association with respect to
any duties or obligations assumed or liability incurred by bim
under and by virtue of the Declaration.

7.2 No Personal Liability. Contracts or other commitments
made by the Board ¢f Directors, cfficers or the Managing Agent
shall be made as agent for the Owners, and they shall have no
personal responsibility on any such contract or commitment {ex~
cept as Owners), and the liability of any Owner on such contract
or commitment shall be limited to such proportionate share -of the
total liability thereof as the common interest of each Owner
.bears to the aggregate common interest of all of the Owners sget
forth on "Exhibit B" to the Declaration, except as provided in
" paragraph 15 of the Declaration as to assessments for Common
Expenses,
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ARTICLE 8
AMENDMENTS TO BY-LAWS
8.1 Amendments to By-Laws. These By-Laws may be amended. in

writing by the Association.at a duly constituted meeting called
for such purpose oOr 1in any regular meeting so long as the notice

of such meeting sets forth the complete text of the proposed
amendment. No amendment shall be effective unless approved by a

_‘Beventy-five (75%).percent vote of the Unit Owners.

ARTICLE 9

MORTGAGES

!
~

9.1 Notice to Association. An Owner who mortgages his Unit
shall notify the Association through the Managing Agent, if any,

or the Secretary or Assistant Secretary of the Association, -
giving the name and address of his mortgagee. The Association
£hall maintain such information in a beeck entitled "Mortgagees of

Units".

5.2 Notice to Mortgagees of Unpaid Common Assessments, The

"Board of Directors, whenever so requested in writing by a mort-

gagee of a Unit, shall promptly report any then unpaid common
agsessments due from, or any other default by, the Owner thereof.

9.3 Notice to Mortgagees of Default by Owner. The Board of
Directors, when giving notice to an Owner of a default in paying
common assessments or other default, shall send a copy of such
notice to each holder of a mortgage covering such Unit whose name
and address has theretofore been furnished to the Board of Direc-

" tors and shall have the right, but not the obligation, to post a

copy of such notice in a public .place on the common grounds of
the Project without assuming any liability for such action.

9.4 Examination of Books by Owners and Mortgagees. Each
Owner, lender, and the holders, insurers, and guarantors of first
mortgages of a Unit shall be permitted to examine. the Declara-
tion, the By-Laws, and the books of account of the Unit at rea-
sonable times, on business days, after notice, and shall be

.permitted to receive, upon request, audited financial statements.

of the Assgocilation.

ARRTICLE 10

EVIDENCE OF OWNERSHIP, REGISTRATION OF MAILING ADDRESS
AND DESIGNATION OF VOTING REPRESENTATIVE

10.1 Proof of Ownership. Except for those Owners who initially
purchase a Unit from Declarant, any person, on becoming an Owner
of a Unit, shall furnish to the Managing Agent or Board of Direc-
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tors a true and correct copy of the original or a certified copy
of the recorded instrument vesting that person with an interest
or ownership in the Unit, which copy shall remaln in the files of
the Association. A memper shall not be deemed to be in good
standing nor shall he be entitled to vote at any annual or
special meeting of members unless this requirement is first met.

10.2 Registration of Mailing Address. The Owner or several
Oowners of an individual Unit shall have one and the same regis-
tered mailing address to be used by the Association for mailing
of monthly statements, notices, demands and all other communica-
tions, and such registered address shall be the only mailing
address of a person or persons, firm, corporation, partnership,
association or other legal entity or any combination thereof to
be used by the Association. Such registered address of an Owner
or Owners snall be furnished by such Owner(s) to the Managing
Agent or Board of Directors within fifteen (15) days after trans-
fer of title, or after a change of address, and such registration
shall be in-written form and signed by all of the Owners of the
Unit or by such persons as are authorized by law to represent the

interest-of the Cwner{s) thereof.

10.3 . Designation of Voting Representative -~ Proxy.

10.3.1 If a Unit is owned by one person, his right to
vote snall be established by the record title
thereto. If title to a Unit is held by more
than one person or by a firm, corporation,

e partnership, association, or other legal entity,
' or any combination thereof, such Owners shall
execute a proxy appointing and authorizing one
person or alternate persons to attend all annual
and special meetings of members and thereat to
cast whatever vote the Owner himself might cast
if he were personally present. Such proxy shall
be effective and remain in force unless volun~
tarily revoked, amended oX socner terminated by
operation of law; provided, however, that within
thirty (30) days after such. revocation, amend-
ment or termination, the Owners shall reappoint
and authorize one person or alternate persons to
* attend all .annual and special meetings as pro-

"+ vided by thie paragraph.
. 10.3.2 - The. requirements hexein contained in this para-~
' " 'graph 10 shall be first met befoxe an Owner of a
Unit shall be deemed in good standing and en-
_ titled to vote at an annual or special meeting

_ of members. :

o ARTICLE 11
B ' © ' OBLIGATIONS OF THE OWNERS
11.1 Assessments. All Owners' shall be obligated to pay the.
monthly assessments imposed by the Association to meet the Common

Expenses. The assessments imposed hereunder shall be due and
payable monthly in advance. The amount of such assessments may be

‘altered in accordance with paragraph 14 of the Declaration. A

Page




o0

N«

Y

member shall be deemed to be in good standing and en?it}ed to
vote at any annual or special meeting of members, within the

_meaning of these By-Laws, 1if, and only 1f, he shall have fully
‘paid all assessments made or levied against him and the Unit or
' Units owned by him, and is not in violation of any rule or regu-

lation of the Association then in forxce.

11.2 Lien. The obligations -of each Owner "to pay assessments

_.shall be secured by a lien on the Unit in favor of the Associa-

tion and such obligation shall survive any sale thereof.

11.3 Notice to Association of Lien or Suit. An Owner shall give
notice to the Association of every llen or encumbrance upon his
Unit, othex than for taxes and special assessments, and notice of

every suit or other proceeding which may affect the title to his

Unit, and such notice shall be given within five (5) days after
the Ownexr has Knowledge thereof.

11.4  Maintenance and Repalr.

11.4.1 Every Owner must perform promptly, at his own

expense, all maintenance and repair work within’

his own Unit.

©11.4.2 An Owner shall be obligated to reimburse . the
Association promptly upon receipt of its qtatg=
ment for any expenditures incurred by it 1in

repairing or replacing any common element (and .

any other property for which the Association has

the maintenance responsibility} damaged by his-

negligence or by the negligence of his family
members, tenants, agents or guests.

11.5 Mechanic’s Lien, Each Owner agrees to indemnify and to

hold each of the othex Ownexrs harmless from any and all claims of -

mechanic's lien filed against other Units and the appurtenant
Common Elements for labor, materials, services or other products
incorporated in the Ownex's Unit. In the event such a lien is
filed and/or a suit for foreclosure of mechanicis lien 1s com-
menced, then within ten {10} days thereafter such Owner shall be
required to discharge the same as provided by the laws of the
State of Oklahoma and furnish evidence thereof to the Association
in writing within ten (10) days after such discharge becomes

final.- Should such Owner fail so to do and the Association or

its officexs be made parties to any such suit, or be required to
defend the same, all such costs including the Association's
attorney fees shall be added to the assessments due £from such

.Owner's Unit and paid with the next month's assessment falling
due after the final determination of the Assoclation's total-

expenses.
il.6 General.
11.6.1 Each Owner shall comply strictly with the provi-

sions of the recorded Declaration and these
By-Laws and amendments thereto. .
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11.6.2

Each Owner shall always endeavor to obsexve and
promote the cooperative purposes for @he accom—~
plishment of which this Project was built.

11.7 Use of Units - Internal Changes.

11.7.1

11.7.2

11.8 Use of Common Elements.

All Units shall be utilized only for ;esidgntial
purposes except as is otherwise provided in the

Declarxation.

An Owner shall not make structural modifications'®
or alterations to his Unit or ins?allations lo~
cated therein without the prior written approval
of the Association or its designated Archi-
tectural Control Committee.

Each Owner may use the Common.

Elements in accorxdance with the purpose for which they were
1

intended without hindering or-encroaching upon.the lawful rights
of the other Owners.

11.9 Right of Entxry.

11.9.1-

11.9.2

~ An Owner shall and does grant the right of entry
. to the Managing Agent or to any other person.

authorized by the Association in case of an-
emergency originating in or threatening his
Unit, whether>the Owner is present at the time
oxr not.

An Owner shall permit the Association, or its
representatives, to enter his Unit for the
purpose of performing installations, alterations
or repairs to the mechanical, electrical or
utility services which, if not performed, would
affect the use of other Unit(s); provided that
requests for entry are made in advance and that
such entry is at a time reasonably convenient to .
the Owner. In case of an emergency, such right
of entry shall be immediate.

Regulations.

.11.10 Rules - and

11.10.1

11.10.2

"The initial rules and regulations, which shall

be effective until amended or supplemented by

- the Association, are annexed hereto and made a

part hereof as Schedule "AY,

The Board of Directors, pursuant to Article
4 of these By-Laws, reserves the power to estab-
lish, make and enforce compliance with such
additional rules as may be necessary for the
operation, use and occupancy of this Project
with the right to amend same from time to time.
Copies of such rules and regulations shall be
furnished to each Owner prior to the date when-
the same ghall become effective.
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ARTICLE 12
ABATEMENT AND ENJOINMENT OF VIOLATIONS BY Owners

12.1 Abatement and Enjoinment. The violation of any rule or
regulation acceptea by the Board of Directors, or the breach of
any By-Laws, or the breach of any provision of the Declaration,
shall give the Board of Directors or the Managing Agent the
right, in addition to any other rights set forth therein, (i) to
enter the Unit in which, or as to which, such violation or breach
exists and to summarily abate and remove, at the expense of the
defaulting Unit Owner, any pexrson, structure, thing or conditlon
that may exist therein contrary to the intent and meaning of the
provisions thereof, and the Board of Directors or Managing Agent
shall not be deemed guilty in any manner of trespass, and to
expel, remove and put out, using such force as may be necessary
in so doing, without being liable to prosecution or any damages
therefor:; and (ii) to enjoin, abate, oOr remedy by appropriate
legal proceedings, either at law or in equity, the continuance of

“any breach.

12.2 Deriial of Use of Amenities. Should any Owner be in
default in the payment of any dues, assessments, or other sums
due undexr the terms of the Declaration or these By-Laws, or be in
violation of any of the terms of the Declaration, these By-Laws,
or any rule or regqulation thenm 1in force, after due notice -to
correct such violation, then in any of such events, such Owner °
may be denied the use of any of the amenities until such default
or violation is appropriately cured. .

ARTICLE 13
COMMITTEES

13.1 Designation. The Board of Directors may, but shall not be

required to, appoint an executive committee and/or any of the
following standing committees and/or any special ad hoc commit-
tees for any useful or worthwhile purpose to function in an
advisory capacity to the Board of Dixrectors. The Board may
establish rules for the conduct of these committees, as follows,

and may delegate responsibility to said committees.

13.2 ~ Executive Committee. The executive committee shall con-
sist of two {Z) persons who shall be appointed by the Board of

Directors from the members of the Board. One member shall be the
Presgident. The executive committee shall supervige the affairs
of the Association and shall regulate its internal economy,
approve expenditures and commitments, act and carxry out the
established policies of the Association and report to the Direc-

‘tors at each meeting of the Board. The executive committee may

hold regular meetings monthly or as it may in 1its discretion
dgtgrmine. Special meetings may be called at any time by the
chairman of the committee or by any of its members, either per-
sonally or by mail, telephone or telegraph, and a special meeting
may be held by telephone.
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13.3 Nominating Committee. Before each annual meeting, the
Boaxrd of Directors may appoint a committee of three members who
shall nominate candidates for the Board. The names of the candi-
dates shall be submitted on or before thirty (30) days before the
election. Members may submit names of candidates other than
those submitted by the nominating committee at least thirty (30)
days prior to the election. Unless such names are submitted,
either by the nominating committee or by the members, no person
shall be elected whose name is not so supmitted unless no nomina-
tions are made, in which event the names of candidates shall be
submitted at the election by the members.

13.4 Architectural Control Committee. The Architectural Con-
trol Committee shall be composed of three (3) or more natural .
persons designated from time to time by the Board of Directors of
the Association and such persons shall serve at the pleasure of
the Board of Directors. The affirmative vote of a majority of
the members_of the Architectural Control Committee which shall be
thé required quorum of the Committee shall be required in order
to adopt or promulgate any rule or regulation, or to make any
finding, determination, ruling or order, or to issue any permit,
consent, authorization, approval or the like pursuant to the
authority contained in these By-Laws.

13.4.1 Improvements and Alterations; Plans and _Speci-
" Fications; Approvali. Except for construction by

the Declarant for purposes of restoration of
improvements or -structures to their original
appearance oxr as otherwise provided in these

By~-Laws, no building, fence, wall or other
improvements or structure shall be commenced,

erected, placed, moved or maintained upon the

Project, nor shall any exterior addition to or

change in any improvement located on the Project

be made until the complete plans and specifica-

tions showing the precise and exact nature,

kind, shape, height, set-back, materials, color

and location of the same shall have been sub-

_ . wmitted in duplicate to and approved in writing

¢ S as to harmony of external design, color and

location in relation to surrounding structures

and topography and conformity with the design

concept for the Project by the Architectural
Control Committee.

©13.4.2 Approvals; Copy of Plans and_Specifications De--

o posited; Lapse of Time Paramount to Approval.
Upon approval by the Architectural Control
Committee of any plans and specifications sub-
mitted pursuant to the provisions of these
By-Laws, a copy of such plans and specifica-
tions, as approved, shall be deposited among the
permanent records of such Committee and a copy
of such plans and specifications bearing such
approval, in writing, shall be returned to the
applicant submitting the same. In the event the
Architectural Control Committee fails to approve
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or disapprove any plans and specifications which
may be submitted to it within sixty (60) days
after submission, then appxoval will not be
required and this paragraph 13.4 shall be deemed
to have been. fully complied.with.

Construction; Limitations; Deviations from Plans
and Specifications. Construction or alterations
In accordance with plans and specifications ap-
proved by the Architectural Control Committee
pursuant to the provisions of this parxagraph
13.4 shall be commenced within six (6} months
following the date upon which the same are ap--
proved by the Architectural Control Committee’
{whether by affirmative action ox by forbearance
from action, as provided 1in paragraph 13.4.2,
and shall be substantially completed. within
twelve {(12) months following the date of com-

" mencement, or within such longer period as the

Architectural Control Committee shall specify.
In the evgnt cqnstruction is not commenced

within the period aforesaid, then approval of

. the plans and specifications by the Architec-

tural -Control Committee shall be conclusively
deemed to have lapsed and compliance with the

. provisions of this paragraph 13.4 shall again be

~13.4.4

required. There shall be no deviations from
plans and specifications approved by the Archi-
tectural Control Committee without the prior
consent in writing of the Axrchitectural Contrel
Committee. Approval for use on any Unit of any
particular plans and specifications oxr design
shall not be construed as a waiver of the right
of the Architectural Control Committee to dis-
approve such plans and specifications, or any
elements or features thereof, in the event such
plans and specifications are subsequently sub-
mitted for use upon any other Unit or Units.

Certificate of Compliance. Upon the completion
of the construction or alteration of any build-
ing, fence, wall or other improvements or struc-
ture in accordance with plans and specifications
approved by the Architectural Control Committee
in accordance with the provisions of this para-
graph 13.4, the Architectural Control Committee -

. snall, at the request of the Owner thereof,

issue a certificate of compliance which shall be
prima facie evidence that the building, fence,
wall, or other improvements or structure refer-

. enced in such certificate has been approved by

the Architectural Control Committee and con-
structed or installed in full compliance with
the provisions of this paragraph 13.4 and with

.. such other provisions and reqguirements of these.
. By-Laws as may be applicable,
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13.4.5.

13:4.6

Rules and Requlations of Architectural Control

Committee. The Architectural Control Comm]ttee
chall from time to time adopt and promulgate
such rules and regulations regarxding the form
and content of plans and specifications. to be
submitted for approval and may publish such
statements of policy, standards, or guidelines
and establish such criteria relative to archi-
tectural styles or details, or other matters, as

it may consider necessary and apprxopriate. No

such rules, regulations, statements, criteria or

the like shall be construed as a waiver of the

provisions of this paragraph 13.4 or any other
provision or requirement of this pDeclaration.

The Architectural ¢€ontrol Committee may charge:
and collect a reasonable fee for the examination

.of any plans and specifications submitted for
approval pursuant to the provisions of this

paragraph 13.4. The decisions of the Archi-

tectural Control Committee shall be final,

except that any Owner who 1is aggrieved by any
action or forebearance from action by the Archi-

tectural Control Committee may appeal the deci~

sion of the Architectural Control Commlittee to

the Board of Directors. A vote of two-thirds

(2/3) of the then constituted Board of Directors

shall be necessary to overrule a decisien of the
Architectural Control Committee.

Enforcement; Right to Correct Violations. In
the event any builaing, fence, wall or other
improvements or -structure shall be commenced,
erected, placed, moved or maintained upon any
Unit, otherwise than in accordance with the pro-
visions and requirements of this paragraph 13.4,
then the same shall be considered to have been
undertaken in violation of this paragraph 13.4
and without the approval of the Architectural
Control Committee required herein. Upon written
notice from the Architectural Control Committee,
such building, fence, wall or other structure or
improvements shall be promptly removed. In the-
event the same is not removed, or the vioclation
is not otherwise terminated, within fifteen {15)
days after notice of such violation is delivered
to the Owner of the Unit upon which such viola-
tion exists, then the Association shall have the
right, through its agents and employees, to

;  enter upon such Unit and to take such steps as

may be necessary to remove OI otherwise termin-
ate such violation and the costs thereof shall
be assessed against the Unit upon which such
.violation occurred. A statement for the amount
thereof shall be rendered to the Owner of, said
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Unit at which time the assessment shall become
.. due and payable and a continuing lien upon said
‘Unit and an obligation of the Owners, and may be.
enforced as provided in paragraph 16 of the
Declaration. The Association shall have the
further right, through its agents, employees or
committees, to enter upon and inspect any Unit
at any reasonable daylight hour for the purpose
of ascertaining whether any violation of the
provisions of this paragraph 13.4 or any of the
other provisions or requirements of the Declara-
" tion, exist on such Unit provided, however, that
no such entry and inspection shall be taken
without a resolution of the Architectural Con-
trol Committee or the Board of Directors, and
after reasonable notice to the Owner of such
Unit. Neither the Association nor any such
A agent or employee shall be deemed to - have com-~:
i _ mitteed a trespass or other wrongful act by
- reason of such entry or inspection.
13.5 Welcoming Committee. The Welcoming Committee, consisting
of at least three {3) persons, shall have the responsibility of
assisting new residents in settling into their Units and becoming
a part of the Association by means of, among othexr things, a
homeowner brochure, a directory of other residents, a shopping
guide, information on local facilities, and a school district
guide.

.13.6 Social Committee. The Social Committee, consisting of at

jeast two {(2) persons, shall have the responsibility of planning
programs to make the Dbest possible use of the facilities and
amenities of the Association by means of developing an ongoing
program of interaction and involvement.

13.7 Newsletter Committee. The Newsletter Committee, con-
gisting of at least two (2} persons, shall have the responsibil-
ity of providing residents with up~to-date information on nevw
residents, Association functions, the progress of the devel-
opment, committee vacancies, rules and regulations changes, and

other appropriate information.

13.8 Finance and Insurance Cemmittee. The Finance and Insurance
Committee, consisting of at least two (2} persons, shall have the
responsibility of advising the Beard on insurance matters and the
capital and operating budgets.

13.9 Maintenance and Management Committee. The Maintenance and
Management Committee, consisting of at least two (2} persocns,
shall have the responsibility of planning programs that conserve,
enhance, and protect the Common Elements and other property for

which the Association has the maintenance responsibility.

13.10 Vacancies. A vacancy in any committee shall be filled by
the President until the next meeting of the Board of Directors.
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ARTICLE 14
COMPENSATION

This Association 1s not organized for profit. No
member, member of the Board of Directors, officer or person from
whom the Associatlon may receive any property or funds shall

receive or shall be lawfully entitled to recelve any pecuniary
profit from the operation thereof, and in no event shall any part
of the funds or assets of the Association be paid as salary or
compensation to, or distributed to, or inure to the benefit of
any member of the Board of Directors, officer or member, pro-
vided, however, (1) that reasonable compensation may be paid to
any member, Director or officer while acting as an agent or
employee of the Association for services rendered in effecting
one or more cof the purposes of the Association, and (2) that any
memper, Director or officer may, from time to time, be xeimbursed

for his actual and reasonable expenses incurred in connection

with the. administration of the affairs of the Association.

ARTICLE 15
EXECUTION OF DOCUMENTS

The pexrsons who shall Dbe authorized to execute any
and all contracts, documents, instruments or conveyances or
encumbrances, including promissory notes, shall be the President
or Vice President and the Secretary ox Assistant Secretary oi the
Association,

_ARTICLE 16
" MISCELLANEOUS

16.1 conflict in Documents. In the event that any inconsis—

.tency or confiict exists between the items of the Declaration,

these By-Laws, or any rule or regulation then in foxce, the

inconsistency or conflict shall in every instance be controlled
by the Declaration.

16.2 Conflict Between Owners. In the event that any dispute
between Owners arises involving any of the Common Elements,.
amenities or any other matters concerning the Project and the
conflict cannot be resolved by the Managing Agent, it shall be

_resolved by the Board of Directors.

16.3 Due Process. In order to afford due process to each Owner
before any punitive action may be finally imposed by the Board of
Directors, each Owner shall have the rignt after receiving notice
of the Board's intended imposition of a fine or other punitive
action, of not less than. ten (10} days written notice served upon
the Owner, a hearing before the Board of pDirectors, en banc,

shall then be available to any Owner to present evidence for the

‘purpose of avoiding or mitigating any penalty or punitive action

at which hearing both the Association and the Owner may produce
evidence and present witnesses. The Board of Directors shall

promptly resolve the dispute and announce its decision, which 1in
such instances shall be final as to all matters.
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16.4 Exculpation of Unavoidable Loss. The Association shall
not be liable for any loss to any Owner or inflicted upon any
Unit or the property of the-Owner situated therein, brought about
by flooding, water damage caused by bursted pipes, acts of God or
other force majeure. It is 1intended that for losses of this
nature, each Owner will bear the same or effect his own insurance
to cover the same. Each Owner may obtain additional insurance at
his own expense for his own benefit. Insurance coverage on all
‘furnishings and decorations and other items of personal property
pelonging to an Owner and casualty and public liability insurance
coverage within each individual Unit are specifically made the
responsibility of the Owner thereof

Hi D
EXECUTED this day of LCO,mW 1980, by
the ;undersigned, being all the Directoxrs of Clmarron Iownhomes

Owners' Association, Inc. ,) //1;?,
({

@@/%L

%Y'HMW

{*ndividunt) ﬁ’nmrlgggjgmct o

AND
STATE OF CAL ()RNI £ TICOR COMERNY

) &1‘.&@ ‘5 e
..._A < ———-—KAW: e, the cnigncd a Nolary Public in and for ssjd

State, personally appeseed

—_—— , R, -

. known to me

to be the person. bl—..who.w name_ L/ ____ _(mbseribcd
to the within instrument and acknowicdged that_
executed the same, 3

WITNESS my

OFFICIAL sgZAL

\ GLADYS WYMN

4§ NOTA &» PUMLIC.CALL'0INIA
FTHEWAL OFFLCE In :
LOS ANSCELS county
14y Commsinsion Ixpites Jun, 10,1983 ¢

nd and official seal.,

J__Lﬁ%ab’

Signature

{This srva for official notariel seat}
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pro
-erty caused by an owner or an owner'’s guest or family menb

3. Owners, members of their families, their guests, residents,
tenants or lessees shall not use the parking areas and private
streets as play areas.

4. No vehilcle belonging to or under the control of any owner or
a member of the owner's family or a guest, tenant, lessee, or
employee of a unit owner shall be parked 1in such manner as to
impede or prevent ready access to any entrance to or exit from
the project. Vehicles shall be parked within designated parking
areas. When entering or leaving the premises, vehicles will be
operated at a speed not to exceed fifteen (15) miles per hour
unless otherwise posted. .

5. No work of any kind shall be done upon the exterior building
walls or upon the common elements by any unit owner. Such work
is the responsibility of the Associlation. -

>6;i No owner, resident or lessee shall install wiring for elec-

trical or telephone 1installation ox foxr any other purpose, nor
shall any television or radio antennae, transmitting or receiv-
ing, machines, oxr air conditioning units be installed on the
exterior of the project or he 1nstalled in such a manner that
they protrude through the walls oxr the roof of the improvements

.or are otherwise visible from the ground, except as may be ex-

pressly authorized by the Association in writing.

7. Use of any facilities of the project will be made in such
mahner as to respect the rights and privileges of other ownexs.

B. Owners and occupants shall exercise reasonable care to avoid
making or permitting to be - made loud, diaturblng, or objection-
able noises, and in using or playing or permlttlng to be used or
played musical instruments, radios, phonographs, television sets,
amplifiers and any other instruments or devices in such manner as
may disturb or tend to disturb owners, or occupants of other
units.

9. Disposition of garbage and trash shall be only by the use of
approved garbage disposal units ox by use of common trash facil-
ities.

'10. cats, dogs, or other animals or birds or rept*les {herein-

after for brevity termed animals) shall be kept in such a manner
so as not to distuxb the other owners. 1£f an animal becomes
obnoxious to other owners, the owner or person having control of
the animal shall be given a written notice by the Board of Direc-
tors to correct the problem, or if not corrected, the owner, upon
written notice, will be required to remove the animal. The
written notices provided for herein shall be -issued by the Manag-
ing Agent, or, 1if there is no Managing Agent, then the Board of
Directors. An owner must receive perm1551on in wrltlng from the
Board of Directers or Managing Agent in order to keep an animal
weighing more than fifteen (15) pounds on the premises.

11. Any damage to the common elements or common personal op-
r

&

shall be repalred at the expense of that owner.
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12. The Managing Agent, or if there is no Managing Agent, then
the Secretary of the Board of Directors, shall retain a passkey
+s each unit. If an owner shall alter any lock or install a new
lock on any door leading into the unit, the owner shall provide a
key for the Managlnq Agent’s or the Board of Director’s use.
Each owner may, at his election, furnish to the Managing Agent,

or if there is no Managing Agent, then the Secretary of the Board
of Directors, a passkey tc his unit to be used for the sole
purpose of permitting the Association to enter such unit in cases
of emergency reguiring such entry. In the event an owner elects
not to furnish such passkey, such owner hereby exonerates the
Association for any and all damages caused to his unit as a
result of reasonable forced entry inte the same by the Associa-~
tion to cope with such emergencies.

13. All drapes or drape linings visible from the exterior of any
unit shall be of a neutral, white or off~white color.

1
14. No garments, rugs, or any other items shall be hung from the
windows, roof or any of the facades of the buildings. '

15. In order that the Project shall not become over crowded the
following requirements. on occupancy are created. The term
"single-family", as uséd in these By-Laws or the Declaration,
shall be deflned to include only those persons related by marri-
age or consanguinity; and no more than the following number of
adults shall occupy the units described below, to-wit:

{a) two bedroom unit - no more than four persons
(b) three bedroom unit ~ no more than Bix persons,

on a permanent occupancy basis. For the purpose of the para-
graph, "permanent occupancy” shall be defined as any occupancy in
excess of thirty (30) days not separated by intervals of at least
six {6) months.

16. Owners shall abide by rules and regulations governlng the

use of common facilities.

17. A Ten Dollar {(510.00) charge will be made for all checks

returned by the bank for any reason.

18. Children must be supervised when playing in the common
elements.

19. There will be a Twenty Dollars ($20.00) cnarge for replace-
ment of door or mail box keys.

'20. Patios and walkways should pe kept neat. A barbecue grill

may be stored on walkways 1f it does not effect a hazard to
walking. Barbecue supplies should be kept in the unit or patio.
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POOL RULES

HOURS: = WEEKDAYS® 10:00 a.m. until 310:00 p.m.
5 WEEKENDS . 8:00 a.m. until 12:00 p.m.

1. Number of gueste shall be limited to three (3) per unit at
one time. All guests must be accompanied by unit owner or a
family member and use these facilities at their own risk

2. Social gatherings involving more than three {3) guests at
any one time must be prearranged with the managing agent or the
Board of Directors and approved in writing at least ten {109 days
prior to.the date of the event, Separate charges may be imposed

for such use.
~

AN . . )
3. Children under 13 must be accompanied by an adult and may
use the pool facilities between the hours of 10:00 a.m. and 1:00
p.m.

4. No glass containers shall be allowed at pool area. Food and
drink shall not be allowed in pocol area.

5. Persons having skin abrasions, open blisters, cuts, -any skin
disease, sore or inflamed eyes, cold, nasal or ear discharye, or
any communicable disease shall not be allowed in pools..

6. Spitting, spouting of water, and blowing the nose into the
pool water shall be strictly prohibited.

7. No rough or boisterous play, wrestling or runnlng shall be
permitted.
8. Trash shall be put in containers provided.

9. Animals or fowls shall not be allowed within the pool area.
'10. Swimming alone 1is prohibited.

11. The pool is for the exclusive use of all owners and oCcu-
pants and their guests, and they are responsible for the conduct
of their guests.

12. Furniture other than that provided shall not be used in the
pool area, nor shall suci furniture be removed from said area.

13. Radios, television sets, tape-recording or playing devices,
and all other similar devices are strictly forbidden in the pool
area.

14. Users of the pool area are responsible for the removal of

all articles brought thereto by them, including but not limited

to towels, books, and magazines, at the time they leave said

area,
N b

15. All bobby pins, hairpins, and other such materials shall be

removed before entering the pool.
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Martin Loper Homes, Incorporated, OWNER'S CERTIFICATE AND DEDICAT&OD
| DATED; Sept. 3,‘1?71

o FILED: WNov. 10, 1971 at hioﬁpm

The Public, - " RECORDED: Book 190 Misc. page 159

!

State of Oklahoma, .

j _
) ss. KNOW ALL MEN BY THESE PRESENTS:
County of Payne, }

That MARTIN LOPER HOMES, INCORPORATED hereby certifies that
it is the owner of and has all right, title and interest in and to a
tract of land in the '

Northeast Quarter of the Southeast Quarter of Section 11,
Township 19 North, Range 2 East of I.M., (NE/4 SE/L Sec. 11,.
T19N, R2EIM) Payne County, Oklahoma, more particulerly
described as follows: :

Beginning at the Northeast Corner of said NE/4 SE/kL Sec. 11;
thence South on the Zast line of Sec. 11, a distance of 77L4.80
feet: thence N 899 18' W, a distance of 254.55 feet: thence
N 41° 21' W, a distance of 464.60 Teet; thence N 69% 011 W,
a distance of 348.75 feet; thence S 68° 02! W, a distance of
7.23 feet, to a point on the East Right-of~way line of the

- Atchison, Topeka and Santa Fe Railroad; thence Northwesterly
along said right-of-way line a distance of 308.72 feet to a
point on the North line of said NE/4 SE/L Sec. 11; thence
S 89° 54t E along said North line a distance of 948.40 feet to
the point of beginning. Containing 11.568 acres more or less.

The Owner certifies that it has caused said tract of land to
be surveyed and has caused the attached Plat to be made showing accurate
dimensions of blocks, lots, set back lines, right-of-way streets and
easements, The Ovnmer further designates said tract of land as TWIN
CREEX ADDITION and hereby dedicates to public use all the streets within
the subdivision and reserves for installation and maintenance of
utilities, all easements (Blanket utility easement given on all common
area.}, as shown on the attached plat, free and clear of all encumbrances
(Restrictive covenants are filed separately.) '

"’-V’
Page d




!
N
R 2N

Book 190 Misc. page 159 (Cont'd)
Subscribed this 3rd day of Sept., 197lg

ATTEST: Janetta L. Loper . MARTIN TOPER HOMES, INCORPORATED
Secretary : .

Martin J. Loper
(SEAL) : : President
Acknowledged Sevt. 3, 1971 by Martin J. Loper and Janetta L.
Loper, before iyrtle F. Cawood, Notary Public in and for Payne County,
State of Oklahoma. ({SEAL) Commission expires Sept, 7, 1971.

MORTGAGE RELEASE

State of Oklahoma,
- Ss.

M i S ¥ Nt s

County of Payne,

In consideration of the platting of the property shown on the
annexed Map of TWIN CREEK ADDITION, and other good and valuable cone
sideration receipt of which is hereby acknowledged, Bob L. Barnes and
Betty J. 3arnes do hereby release, relinquisa and discharge a certain
mortgage made by Martin Loper Homes, Incorporated and dated the 26tn
day of Aug., 1971, snd recorded in Book 218 M.R. of the lMortzage Records
at page 1l of the records of Payne County, State of Oklahoma, insofar as
the same covers all property dedicated for streets, alleys, parks,
boulevards, easements or other public use, as shown on said map.

Subscribed this 3rd day of September, 1971.

Bob L. Barnes
Betty J. Barnes

Acknowledged Sept. 3, 1971 by Bob L. Barnes and Betty J.
Barnes, before Myrtle F. Cawood, Notary Public in andg for Fayne County,
State of Oklahoma., (SZAL) Commission expires Sept. 7, 1973.
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‘Book 190 Misc. page 159 {Conttd)

SURVEYOR'S GERTIFICATE

State of Oklahoma, )
2 SS.
County of Payne, )

I, Richard N. DeVries, a Registered Land Surveyor, do hereby
certify that at the request of the owner mentioned hereon, I made the
above described survey and that the attached plat is a correct represen-
tation of said tract as surveyed and subdivided by me. S

Witness my hand and seal this 2nd day of Sept., 1971.

(SEAL) Richard N. DeVries
' _ : Registered Land Surveyor
Oklahoma No. 878

Acknowledged Sept. 2, 1971 by Richard N. DeVries, before
Glenna Banks, Notary Public in and for Payne County, State of Okla.
(SEAL) Commission expires Feb. 5, 1972. . :

METROPOLITAN AREA PLANNING COMMISSION APFROVAL;

I, Cleo W. Harris, Chairman of the Metropolitan Area Planning
Commission for the City of Stillwater, County of Payne, State of Oklahome
hereby certify that the said Commission duly approved the annexed map of
~ TWiN' CREEK ADDITION on this 18th day of August, 1971,

Cleo W. Harris
Chairman

ACCEPTANCE OF DEDICATICN BY BOARD OF COMMISSIONERS
OF THE CITY OFf STILLWATER:

Be it resolved by the Board of Commissioners, The City of
Stillwater that the Dedications shown on the attached plat of TWIN.
CREEK ADDITICON are hereby accepted.
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‘Book 190 Misc. page 159 (Cont'd)

Adopted by the Board of Commissioners, The City of Stillwater,
this 27¢ h day of September, 1971.

Approved by the Mayor of The Clty of Stillwater, thls 27th
day of September, 1971.

ATTEST: Edna Spaulding | . David P. Lambert
‘ City Clerk _ Mayor

(SEAL)

COUNTY TREASURER'S CERTIFICATE

I, Wilma Ryan, do hereby cerulfy that I am duly elected,
qualified and acting uouﬁ*y Treasurer of Payne County, State of Oxlanoma.
That the tax records of said County show all taxes are pald for the year

of 1970 and prior years on the land shown on the annexed plat of TWIN
CREEK -ADDITION in anne County, Oxlahoma.

In Witness Whereof, sald County Treasurer has caused this

instrument to be execuued at Stlllwater, Oklahoma, on this 3rd day-of
September, 1971. '

Wilma Ryan |
County Treasurer

75 %
< {
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DECLARATION RS .

e

OF COVENANTS, CONDITIONS AND RESTRICTIONS

[

N

' THIS DECLARATION, made on the date hereinafter set forth by MAR TID

LOPER HOMES, INC., hereinafter referred to as ""Declarant'.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the City of
Stillwater, County of Payne, State of Okiahoma, which is more particularly
described as:

All of TWIN CREEK ADDITION to the City of Stillwater,’ Payne
County, ©Qklahoma, according to the recorded plat thereof.

NOW, THEREFORE, Declarant hereby declares that all of the proper-
ties described above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the purpose
of protecting the value and desirability of, and which shall run with, the real
property and be binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of each owner thereof. '

ARTICLE 1
DEFINITIONS

Section 1. "Association" shall mean and refer to TWIN CREEK HOME-

OWNERS ASSUCIATION, INC., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any lot which is a part
of the Properties, inciuding contract sellers, but exciuding those having such

interest merely as security for the performance of anobligation.

Section 3. "Properties" shall mean and refer to that certain real pro-
periy hereinbefore described, and such addltmons thereto as may hereaiter be-
brought within the jurisdiction of the Association.
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J. €. BARNES and LILLIE F, BARNES, HIGHWAY EASEMENT
husband and wife, and BOB L, -
BARNES and BETTY JOYCE BARNES, . - DATED: February 23, 1968
husband and wife, . FILED: February 28, 1968
| ' at 8:02 A M.
to RECORDED: Book 174 Misc.
' : o Page 376

STATE OF OKLAHOMA, -7 CONSIDERATION: HNome

¥ B ey @ o @ e e e -

KNOW ALL MEN BY THESE PRESENTS:

That J. C. BARNES and LILLIE F. BARNES, husband and wife, and BOB
L. BARNES and BETTY JOYCE BARNES, husband and wife, of -~=== County, State
of Oklahoma, hereinafter called the Grantors (whether one or more), for
and in consideration of the sum of ------ apd other good, valuable and
sufficient considerations, do hereby grant, bargain, sell, convey and
dedicate unto the State of Oklahoma the following'describedElots,Or
parcels of land for the purpose of establishing thereon a public highway
or facilities necessary and incidental thereto, to-wit:

Two Strips of land in the Southeast Quarter {(SE/4) of Sectiom
Eleven (11), Township Nineteen (19) North, Range Two (2} East

of the Indian Meridian, more particularly described by metes and
.bounds as follows: '

Beginning at a point 33 feet West and 810.60 feet North of

the Southeast Corner (SE/cor) of the Southeast Quartexr (SE/4)
of said Section Eleven {11): thence Northwesterly 50 feet

more or less, to a point 43 feet West and 860.60 feet North

of the Southeast Corner (SE/corner) of the Southeast Quarter
(SE/4) of said Section Eleven (%1); thence North 750 feet;
thence- Northeasterly 50 feet, more or less, to a point 33

West and 1660.60 feet North of the Southeast.-Corner {SE/cor)

of the Southeast'Quarter'(SE/&) of said Section~E1even;(ll);
thence South 850 feet, more or less, to the point of beginning.

o]
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Book 174 Misc., Page 376.....Cont'd.

Beginning at a point 33 feet West and 2510.60 feet North of
the Southeast Corner (SE/cor) of the Southesst Quarter (SE/4)y
of said Section Eleven (11); thence Northwesterly 100 feet,
more or less, to a point 53 feet West and 2610.60 feet North
to the Southeast Corner - (SE/cor) of the Southeast Quarter
(SE/4) of said Section Eleven {11); thence North 29.40 feet,
more or less, to a point 53 feet West of the Northeast
Corner (NE/cox) of the Southeast Quarter (SE/4) of said Sec-
tion Eleven {11); thence East 20 feet; thence South 129.40
feet, more or less, to the point of beginning.

For the same considerations hereinbefore recited, said CGrantors
hereby waive, relinquish and release any and all right, title or interest
in and to the surface of the above granted and dedlcated tract of land
and the appurtenances thereunto belonging, inciuding any and all dirt,
rock, gravel, sand and other road building materials, reservinz and ex-
cept*ng unto said Grantors the mineral rights thereln' provided, however,
that any explorations or developments of said reserved mineral rights shall
not directly or indirectly interfere with the use of said land for the
purposes herein granted; and reserving unto said Grantors the right of

ingress and egress to said public highway from the remaining lands of the
Grantors.

To have and to held said above described premises unto the said
State of Oklahoma, free, clear and discharged from any and all claims of
damages or injury that may be sustained directly or indirectly to the
remaining lands of the Grantors by reason of the construction and mainte-
nance of a public highway and all highway excavations, embankments, struc-
tures, bridges, drains, sight distance or safety areas and other fﬂpl;ltie
that may now or hereafter be, in the discretion of the grantee, necessary
for the construction and malntenance of a public highway and incidental
facilities over, across or along the above described real estate; the
supervision and control of said public highway to be in such munlClpallty,
county or other agency of the State of Oklahoma as has or may have juris-
diction thereof by the laws of the State of Oklehoma; and said State of
Oklahoma, its officers, agents, contractors and employees are hereby

ks
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~granted free access to said property for the purpose of entering upon,
constructing, maintaining or regulating the use of said pub ic highway
-and incidental f80111t185

Said Grantors hereby covenant and warrant that at the time of the
delivery of these presents they are the owners in fee simple of the above
described premises and that same are free and clear of all liens and claim
whatsoever except: None.

In witness whereof the Grantors herein named have hereunto set
their hands and seals this the 23rd day of February, 1968.

J. C. BARNES - LILLIE F. BARNES
J. C. Barnes ' Lillie F. Barnes
BOB L. BARNES BETTY JOYCE BARNES
Bob L. Barnes : : - Betty Joyce Barnes

Acknowledged February 23, 1968, by J. C. Barnes and Lillie F. Barnels
husband and wife, and Bob L. Barnes anc Betty Joyce Barnes, husband and
wife, before uyrtLe E, Flesner, Notary Public in and for Payne County,
State of Oklahoma., {SEAL) Comm1331on expires September 7, 1969
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J. C. BARNES and LILLIE F, HIGHWAY EASEMENT
BARNES, husband and wife, :
and BOB L., BARNES and BETTY DATED: April 11, 1968
JOYCE BARNES, husband and wife. FILED: June 12, 1968
at 4:30 P.M. _
to RECORDED: Book 175 Misc.,
! Page 522

STATE OF OKLAHOMA ) _ ~ CONSIDERATION: $1.00

@ e am Em e wm A e we  am

KNOW ALL MEN BY THESE PRESENTS:

That J. C. Barnes and Lillie F. Barnes, husband and wife, and Bob
L. Barnes and Betty Joyce Barnes, husband and wife, of Payne County, Statel
of Oklahoma, hereinafter called the Grantors (whether one or more), for
and in consideration of the sum of One and NO/100 Dollars ($1.00) and
other good, valuable and sufficient considerations, do hereby grant, bar-
gain, sell, convey and dedicate unto the State of Oklahoma the following
described lots or parcels of land for the purpose of establishing thereon
a public highway or facilities necessary and incidental thereto, to-wit:

A strip of land in the Southeast Quarter. (SE/4) of Section
Eleven (11), Township Nineteen (19) North, Range two {2)

East of the Indian Meridian, more particularly described by -
metes and bounds as follows: Beginning at a point 33 feet
West and 696 feet North of the Southeast Corner (SE/cor)

of said Section Eleven (11); thence West 7 feet; thence

North 1944 feet, more or less, to a point 40 feet West of

the Northeast Corner (ME/cor) of the Southeast Quarter (SE/4&)
of said Section Eleven (11); thence East 7 feet; thence South
1944 feet, more or Iess, to the point of beginning, o

For the same considerations hereinbefore recited, said Grantors
hereby waive, relinquish and release any and all right, title or interests
in and to the surface of the above granted and dedicated tract of land
and the appurtenances thereunto betonging, including any and all dirt,
rock, gravel, sand and other road building materials, reserving and ex-

oy
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cepting unto said Grantors the mineral rights therein; provided however,
that any explorations or developments of said reserved mineral rights
shall not directly or indirectly interfere with the use of said land for
the purposes herein granted; and reserving unto said Grantors the right
of ingress and egress to said public highway from the remaining lands of
the Grantors. ' -

To have and to hold said above described premises unto the said
State of Oklahoma, free, clear and discharged from any and all claims of
damages or injury that may be sustained directly or indirectly to the
remaining lands of the Grantors by reason of the Construction and mainte-
nance of a public highway and all highway excavations, embankments,
structures, bridses, drains, sight distance or safety areas and other !
facilities that may now or hereafter be, in the discretion of the grantee,
necessary for the coanstruction and maintenance of a public highway and
incidental facilities over, across or along the above described real
estate; the supsrvision and control of said public highway to be in such
municipality, county, or other agency of the State of Oklahoma as has or
may have jurisdiction thereof by the laws of the State of Oklzhoma; and
said State of Oklahoma, its officers, agents, contractors and employees
are hereby granted free access to said property for the purpose of enterin
upon, constructing, maintaining or regulating the use of said public
highway and incidental facilities.

Sajid Grantors hereby covenant and warrant that at the time of the
delivery of these presents they are the owners in fee simple of the above
described premises and that same are free and clear of all liens and clair
whatsoever except: None.

In witness whereof the Grantors herein mnamed have hereunto 'set theil:
hands and seals this the 1llth day of April, 1968.

J. C. BARNES = LILLIE F. BARNES
J. C. Barnes Lillie F. Barnes
BOB B. BARNES BETTY JOYCE BARNES
Bob B Rarnee Rettv Tovece Barnes

Pane




g8

Rook 175 Misc.,, Page 522..... Cont'd,

Acknowledged Aprii 11, 1968, by J. C. Barnes and Lillie F. Barnes,
husband and wife, and Bob L, Barnes and Betty Joyce Barnes, husband and
wife, before Myrtle E. Flesner, Notary Public in and for Payne County,
State of Oklahoma. (SEAL) Commission expires September 7, 1969.
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CIMARRON TOWNHOMES SEWER EASEMENT
OWNER'S ASSOCIATION, INC.
o DATED: Dec. 22, 1981

TO FILED: Jan. 20, 1982 at 10:25 am
THE CITY OF STILLWATER, RECORDED: Book 579, Page 994“996
OKLAHOMA, a Municipal
Corporation CONSIDERATION: §$1.00 & oGVC

SEWER EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, Cimarron Townhomes Owners’ WAssociation,
Inc., for and in cénsideration ofvthe sum of One Dollar ($1.00)
cash in hand paid, and other good and valuable considerations,
recelipt of which are hereby acknowledged, dces hereby enter into
this agreement on_tnis 22nd day of December, 1981. Whereas, the
undersigned, Cimarron Townhomes Owners' Association, Inc., hereby
represents and warrants that he owns and has fee simple.title to
that certain parcel of real estate located in the City of Stillwater,
County of Payne, State of Oklahoma, more particularly bounded and

described as follows:

Twin Creek Addition to City of Stillwater,
Payne County, Oklahoma, according to the
recorded plét thereof. A subdivision in
the Northeast Quarter of the Southeast
Quarter of Section 11, Township 19 ﬁoréﬁ,

Range 2 East, Indian Meridian {I.M.)
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and further that the undersigned does hereby for itself, its heirs,
executors, administrators, and assigns, grant and convey unto the
City of Stillwater, Oklahoma, a &unicipal Corporation, 1ts suc-—
cessors and assigns, a permanent sanitary sewer easement and
right-of-way through, over, under and across the following property

situated in the City of Stillwater, County of Payne, State of

Oklahoma, to-wit:

A strip of ground 7.5 feet in width parallel

to the southern boundaries of said Twin Creek

Addition with the center line being 11.25 feet
North of and parallel to the southern property
line of said tract. Excluding that segment of
ground crossing through the tennis courts
located in said Twin Creek Addition being an

area of ground 60 feet x 120 feet.

with the right of ingress and egress to and from same, for the purpose
of permitting said City of Stillwater, Oklahoma, to construct-and
maintain a sanitary sewer pipeline facility through, over, under, and
across said property, together with all necessary and convenieni appur-
tenances thereto, and to use and maintain the same, and of affording
the said City of Stillwater, its officers, agents, employees, and all
persoﬁs under contract with said City, the right to enter upon said
premises for the purposé of surveying, excavating for,-laying,~con~

structing, operating, repairing, relaying, and maintaining said
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Secretaryy%kgksute&.-

sanitary sewer pipeline facility, and for the further purpose of
enabling the City of Stillwater, Okiahoma, to do any and all con-
venient things incident to such construction, operation, repairing
and maintaining of said sanitary seﬁer pipeline facility. The City
of Stillwater agreesjthat should it at any time cause damage to the
landscaping, sod and/or grounds described within this.easement, it

shall promptly repair and restore such landscaping, sod and/or

grounds at its. socle expense.

Except as herein granted, the grantors shall continue to have
the full use and enjoyment of the properties hefein granted or
described for agricultural and other purposes. At no time shall the
grantor commit a use, occupation or enjoyment thereof that might
cause a hazardous condition and no building, structure or obstruc-
tion shall be located or constructed on said easement by. the grantor,
his (their} successors, heirs, or assigns, nor Shall the grantor

allow said easement to be encumbered in any way so that the City of

Stillwater, Oklahoma, shall not be afforded access to said sanitary

sewer pipeline and tributary connections at any and all times.

TO HAVE AND TO HOLD such easement and right-of-way unto the
City of Stillwater, its successors and assigns, forever. In witness

whereof tne parties hereto have duly executed this agreement.

N _
Cﬁmarron Townhomes Owrlers '
Assgciation; Inc. {

N ; X

L s A A
',BYM/\ a;}( K;QW/O \/
(' 4

"Presvaent
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STATE OF GEGAECUMA , )
) ss.
COUNTY OF LOS. ANGELES }

Before me, a Notary Public in and for said County and State,

on this Qﬂk day of _ Jpmrs ; 1982, personally appeared
Jelin Wiicwsi frsita o , to me known to be the

Tdentical perfon who subscribed the name of the maker thereof to the
foregoing instrument as its _fergicdent , and acknowledged to me

that he executed the same as his free and voluntary act and deed,
and as the free and voluntary act and deed of such corporation, for

the uses anghPRBRESEEMHHRHRwSHmGLe L Th
OFFICIAL SEAL E / : /

GLADYS WYNN /
NOTARY PUBLIC-CALIFORNIA l

/]
£
"PRINCIPAL OFFICE IN ({Lﬁ[i (E(’,,- S Tl TN

LOS ANGELES COUNTY .
My Commitssion Expires Jun. 10, 1983 Ngtary Public u

\ o i

My |Commission Explres:

N )u,u, o (982

(SEAL) ) _

NOW, on this 1?%&} day of JA N AAC W , 1982 , the

Board of Commissioners of the City of Stillwater, State of Oklahoma,
does hereby acknowledge, approve and accept the foregoing Easement
from the named Grantor herein, as Trustee of the land for the public,
and directs the Mayor and Clerk to indicate the same by their signa-
d seal of the City of Stillwater, State of Cklahoma.

C. W. "BILL" THOMAS
Mayor, City of Stillwater

[

TR

1k

it

oy

M. WAYNE USRY, DIRECTO® OF FINANCE
ex officio CITY CLERK

APPROVED AS TO FORM AND LEGALITY THIS ;O’{h, DAY OF !
198 3 - | *é%ﬁ*“*““!%f}
O A
Ameﬂ( A

LOWELL A. BARTO
CITY ATTORNEY
CITY OF STILLWATER
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KNOW ALL MEN BY THESE PRESENTS: FIZIE'r gom
&
i . Cimarron Townhomes . .
That the undersigned _Qwners Asso. , for, and in consideration of the sum of One Dollar

($1.00) cash in hanc paid, and other pood and vauable consideration, recclm of whlch 1s hereby

e na

acknowledged, do hereby enter into this agreement on this 1% day of _hdignar , 19978
‘Whereas, the undersigned, Qcmimagxr;ong SﬁTgown, fomes , hereby represent and warrant that they own and have
fee simple title to that certawn pareel of reat estate located in the Northeast Quarter of the Southeast Quarter,
of Section Eleven, Township 19 Nortn, Range 2 East, Indian Meridian, Payne County, State of Oklahoma,

more patticujarly bounded and described as follows:

Beginnmeg at the NE/corner of said NE/4, SE/4, Section 11; Thence South on the East line of
Section 11, a distance of 774.80 feet; Thence North 89 degrees 18 minutes West, a distance of 254.55
feet; Thence North 41 degrees 21 munuies West, a distance of 464.60 feet; Thence North 69 degrees 01
munute West, a distance of 348.75 feet; Thence South 68 degrees 02 minutes West, a distance of 7.23 feet,
to a point on the East Right-of-way lne of the Atchison, Topeka, and Santa Fe Railroad; Thence
Northwesterly along said railroad Right-of-way line a disiance of 308.72 feet to a point on the North line
of said NE/4, SE/4, Sec. 11; Thence South 89 degrees 54 minuies East, along szid North line a distance of
948.40 feet o the point of beginninp. Containing 11.68 acres more or less.

and further that the undersigned do hereby for themseives, their heirs, execuiors, agministrators, and
assigns, grant and convey io the City of Stillwater, Oklahoma, a Municipal Corporation, its successors and
assigns a permanent drainage easement and right-of-way through, over, under, and across the following

property sttuated in Payne County, State of Oklahoma, to wit:

Starting at the NE/corner of the SE/4 of Section 11, T-19-N, R-2-E, I, M., Payne County,
Oklahoma, Thence Nortir 89 degrees 54 minutes West atong the Notth line of said SE/4, a distance of
901.30 feet to the POINT OF BEGINNING: Thence South 04 degrees 45 minutes 02 East, a distance of
172.67 feet; Thence South, & distance of 80.50 feet; Thence South 14 degrees 00 minutes 19 secords East,
a distance of 18.90 feet! Thence South 89 degrees 19 minutes 42 seconds Bast, a distance of 129.15 feet;
Thence South 00 degrees 40 mmutes 18 seconds West, a distance of 27.50 feet; Thence South 87 degrees
45 minules 44 seconds West, a distance of 120,51 feef; Thence North 69 degrees 01 minute 00 seconds
West, a distance of 14.0 feet; Thence South 68 degrees 02 minutes West, a distance of 7.23 feet to a point
on the Easterly railroad Right-of-way line; Thence Northwesterly along said railroad Right-of-way line on
a curve to left with a radius 07 2924.8 feet, a curve chord of 308.2 feet, a curve chord beaning of North 10
degrees 13 minutes West, a curve jengih of 308.72 feet to a pont on the North line of said SE/4; Thence
South 89 degrees 54 minutes East, along the North line of said SE/4, a distance of 47.1 fest to the pomt of
beginmng.

with the sight of ingress and egress io and from same, for the purpose of permitting the City of

Stiliwater, Oklahoma, its agents br assigns, to construci and mantain said drainage channel and dramnage
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structures thereon, through, over, under, and across said pmperl_jr, together with all ‘necessaxy and convenient
appurtenances thereto, and to usc and maintain the same, and of affording the City of Stillwater, Oklahoma,
its officers, agents, and employees, and all persons under contract with said City, the right to enter upon said
premises for the purpose of surveying, excavating for, laying, consiructing, operating, repairing, relaying,
and maintaming said drainage channel and drainage structures, and for the further purpose of enabling the
City of Stillwater, Oklahoma, its agents ot assigns, to do any and all convement things incident to such
construction, operation, repairing, and maintaining of said drainage channel and drainage structores.
Except as herein granted, the grantors shall coniinue fo have the full use and enjoyment of the
. property heremn granted or described for commercial and other purposes. At no time shall the grantors
commit a use, occupation or enjoyment thereof that might cause a bazardous condilion, and no building,
structure, or obstruction shall be Iocated or constructed on said easement by the grantors, thelr suceessors,
heirs, or assigos.
TO HAVE AND TO HOLD such eascment and right-of~way unte the City of Stillwater, Okiahoma,

forever. In witness whereof, the parties have duly executed this agreement.

frgll s

a Notary Public in and for said County and State, on this _19  day of

Dwayne B.Milson
199§ personally appeared i to me known o be the identical persons
Tom R. Kinnick

whd" exeéﬁted the within and foregoing instrument and acknowledged to me that they executed the same as

thetr free and voiuntary act and deed for the uses and purposes theremn set forth.
Given under my hand and seal the day and year last above wrtten.
Veras © Ballrror
Notary Public
(SEAL)

My Commission Expires:
[P

it o«
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STATE OF OKLAHOMA
Iss.
COUNTY OF PAYNE i

NOW, on this @ day of %,#{1998, the Board of Commissioners of the City of
Slillwater, State of Oklahoma, ' municipal corporation, acting tor and in behalf of said
municipal corporation, dunng regular session, does hereby approve and accept from
the named Grantors this delivered nght-of-way and directs the Mayor and Cleri of said
City of Stillwater ic indicate the same by thew signatures and seal or the City of
Stillwater, State of Oklahoma.

kf/)/]oue,u QQ&W

MARCY ALEXANDER, CITY CLERK
CITY OF STILLWATER, OKLAHOMA

Approved as to form and legality this 2§ __ day of‘L%J@L. 1998.

OD_sheds






