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BIDDER INSTRUCTIONS AND INFORMATION
(851 E. 111st Street, Broken Arrow, OK)

The following bidder instructions and information (collectively, the “Bidder Instructions”) apply with respect to
certain real estate located in Tulsa County, Oklahoma that has been advertised by Schrader Real Estate and
Auction Company, Inc. (“Auction Company”) on behalf of KWD Investments II, L.P. (“Seller”) for sale via sealed
bid auction with a sealed bid deadline of October 23, 2018.

1. These Bidder Instructions are part of a Sealed Bid Packet (the “Sealed Bid Packet”), which also includes:

e Blank form of Offer to Purchase Real Estate (the “Offer to Purchase”);

e Disclosure to Seller or Buyer of Brokerage Duties, Responsibilities and Services; and

e Preliminary title insurance schedules dated August 6, 2018 prepared by Secure Title & Escrow LLC,
with copies of all recorded documents listed therein as exceptions.

Do not submit a bid unless and until you have carefully reviewed and are familiar with the entire Sealed Bid
Packet.

2. Bids are solicited only on the entire Property as a whole.

3. Be sure you have arranged financing, if needed, and are capable of paying cash at closing. Your bid is not
contingent upon your ability to obtain financing.

4. In order to submit a bid:

(a) Complete, sign and date the Signature Page of the Offer to Purchase. Be sure to write your bid amount
in the blank provided and provide all requested information pertaining to the Buyer. Sign as Buyer (or as
the authorized officer/agent of an entity identified as Buyer). If you are signing as an officer or agent,
please enclose documents with your bid establishing your authority. YOUR BID SHALL BE INCREASED
AUTOMATICALLY BY A 4% BUYER’'S PREMIUM. PLEASE TAKE INTO CONSIDERATION THE 4%
BUYER’'S PREMIUM WHEN SUBMITTING YOUR BID.

(b) Sign and date the “Disclosure to Seller or Buyer of Brokerage Duties, Responsibilities and Services”.
Print the name(s) of Buyer(s) on the lines indicated.

(c) Prepare a check for the 10% earnest money deposit in accordance with these Bidder Instructions.

(d) Prepare a sealed bid envelope by writing “Sealed Bid for 851 E. 111st St., Broken Arrow, OK” and the
name and address of the bidder on the outside front of the envelope.

(e) Place the earnest money check and the entire Offer to Purchase and Brokerage Disclosure form (each
having been completed, signed and dated by the bidder) in the sealed bid envelope and send or deliver
to the Auction Manager as follows:

Via overnight courier, U.S. Mail or personal delivery to:

Brent Wellings

C/o Wellings Real Estate Investments & Advisory, LLC
205 W 7th Avenue, Suite 203A

Stillwater, OK 74074

Or via personal delivery to:

Brent Wellings

Cl/o Titan Properties, LLC

5314 South Yale Avenue, Suite 205
Tulsa, OK 74135

5. Your bid must be received (at either address shown above) on or before (Tuesday) October 23, 2018.

6. Your bid must be accompanied by an earnest money deposit in the form of a cashier’s check,
personal check or company check payable to “Secure Title & Escrow, LLC”. The earnest money
deposit must be at least ten percent (10%) of your Bid Amount.

7. If your bid offer is accepted, the earnest money check will be deposited by Secure Title & Escrow, LLC, to
be held in escrow pursuant to the terms of the Offer to Purchase. If your offer is not accepted, the earnest
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money check will be returned to you via U.S. Regular Mail at the Buyer’s address provided in the Offer to
Purchase.

8. The submission of a bid constitutes an offer which, if accepted by Seller, shall constitute a binding purchase
contract.

9. Seller reserves the right to accept any bid and/or to reject any or all bids. Seller reserves the right, in its sole
judgment and discretion, to waive any irregularities or informalities in the submission of any bid.

10. An offer expires unless it is accepted by Seller on or before the Acceptance Deadline. The Acceptance
Deadline is 11:59 o'clock p.m. Central Time on (Wednesday) October 24, 2018.

11. The terms of sale are set forth in the Offer to Purchase. If any provision of the Offer to Purchase is
incompatible with any other statement in the Sealed Bid Packet or in the auction marketing materials, the
provision of the Offer to Purchase shall control. As an update to the marketing materials (and without limiting
the foregoing provision), the Offer to Purchase provides that the Property is to be conveyed by Special
Warranty Deed rather than by General Warranty Deed.

12. The information and disclosures provided in this Sealed Bid Packet are provided for informational purposes
only and shall not constitute any warranty of any kind. The bidder is responsible for having completed the
bidder’'s own independent investigation and evaluation of the Property prior to bidding and for independently
investigating and verifying those facts which the bidder deems material to the bidder's evaluation of the
Property. By submitting a bid, the bidder acknowledges and accepts such responsibility and agrees that any
sale of the Property will be made “AS IS, WHERE IS” as provided in the Offer to Purchase.

13. By submitting a bid, the bidder acknowledges and represents to Seller that: (a) no one has made any
warranties or representations, either express or implied, to the bidder regarding the Property; (b) such bid is
based solely upon the bidder’s own inspection and due diligence investigation; (c) such bid represents an
offer to purchase the Property in its present condition, “AS 1S, WHERE 1S”, without warranty, subject to and
notwithstanding any zoning restrictions and/or limitations, flooding conditions, ingress and egress limitations,
environmental conditions and/or any latent, patent, known or unknown defects; and (d) all risks are assumed
by the bidder and have been taken into account by the bidder in determining the amount of the bid.

14. The information, exhibits and disclosures provided in this Sealed Bid Packet are provided for informational
purposes only and shall not constitute any warranty of any kind. The bidder is responsible for conducting the
bidder's own independent investigation and evaluation of the Property prior to bidding and for independently
investigating and verifying those facts which the bidder deems material to the bidder’s evaluation of the
Property. By submitting a bid, the bidder acknowledges and accepts such responsibility and agrees that any
sale of the Property will be made “AS IS, WHERE IS” as provided in the Offer to Purchase.

15. In case of a tie with the bids submitted, the tying bidders may be notified by email and offered the
opportunity to submit a higher bid within twenty-four (24) hours of notification of a tie.

16. Schrader Real Estate and Auction Company, Inc. and its respective agents and representatives are
exclusively the agents of the Seller.

Buyer and Seller are responsible for consulting with their own respective
attorneys for any legal advice and representation regarding this Sealed
Bid Packet and/or any document or transaction relating to the Property.
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OFFER TO PURCHASE REAL ESTATE

This Offer to Purchase Real Estate is executed in connection with a sealed bid auction process through which Schrader Real
Estate and Auction Company, Inc. (“Auction Company”), on behalf of KWD Investments I, L.P. (“Seller”), has solicited bids for the
purchase of the real estate described as follows (the “Property”):

The Northeast Quarter of the Northeast Quarter of the Northeast Quarter (NE/4 NE/4 NE/4) of Section Thirty-four (34),
Township Eighteen (18) North, Range Fourteen (14) East of the Indian Base and Meridian, Tulsa County, State of Oklahoma,
according to the U.S. Government Survey thereof; LESS AND EXCEPT the North 276.00 feet of the East 434.00 feet thereof.

“Buyer” refers to the individual(s) and/or entity(ies), whether one or more, signing as Buyer(s) on the signature page of this
Offer to Purchase Real Estate (the “Sighature Page”). Buyer hereby offers to purchase the Property described above pursuant to
the terms of this Offer to Purchase Real Estate. If accepted by Seller (as evidenced by the execution of Seller's acceptance on the
Signature Page), this offer shall constitute a binding contract and agreement for the purchase and sale of the Property pursuant to
the terms and conditions of this Offer to Purchase Real Estate (this “Agreement”).

BUYER ACKNOWLEDGES THAT THE PROPERTY IS BEING SOLD "AS IS, WHERE IS", AS FURTHER PROVIDED
BELOW, AND THAT BUYER’S OFFER IS NOT CONTINGENT UPON BUYER'S ABILITY TO OBTAIN FINANCING.

NOW, THEREFORE, in consideration of the foregoing premises and the terms and conditions of this Agreement, the parties
agree as follows:

1. PURCHASE PRICE; BID AMOUNT PLUS BUYER’S PREMIUM. The purchase price for the Property (the “Purchase Price”)
consists of the dollar amount which is written as the Bid Amount on the Signature Page (the “Bid Amount”), plus a Buyer’s
Premium equal to four percent (4.0%) of the Bid Amount. THE BID AMOUNT WRITTEN ON THE SIGNATURE PAGE SHALL
AUTOMATICALLY BE INCREASED BY THE 4% BUYER’'S PREMIUM TO ARRIVE AT THE PURCHASE PRICE. Prior to
the Closing, Buyer shall deliver Good Funds to the Closing Agent in the amount of the Purchase Price, plus expenses charged
to Buyer as provided in this Agreement, less previously-delivered Earnest Money and any other credits due Buyer as provided
in this Agreement. As used herein, the term “Good Funds” means immediately available funds delivered by confirmed wire
transfer to an account designated by the Closing Agent.

2. EARNEST MONEY. Concurrently with the execution and delivery of this offer, Buyer shall deliver an earnest money deposit
payable to Escrow Agent in an amount not less than ten percent (10%) of the Bid Amount. Upon Seller’s acceptance of this
offer, the earnest money delivered with this offer (the “Earnest Money”) shall be deposited by the Escrow Agent, to be held in
escrow and applied towards the payment of the Purchase Price at Closing.

3. ESCROW AGENT; CLOSING AGENT. For purposes of this Agreement, the terms “Escrow Agent” and “Closing Agent” refer
to Secure Title & Escrow, LLC, 4200 E. Skelly Drive, Suite 420, Tulsa, OK 74135 (Tel: 918-508-2500); provided, however:
(a) if all or any part of the Earnest Money is hereafter held by an alternate company pursuant to the mutual agreement of
Seller and Buyer, “Escrow Agent” shall refer to such alternate company with respect to the funds held by such alternate
company; and (b) if Seller and Buyer hereafter mutually select a different company to administer the Closing, “Closing Agent”
shall refer to the company thus selected pursuant to the parties’ mutual agreement.

4. SURVEY. ltis expected that the Property will be conveyed using the existing legal description, without obtaining a new
survey. A new survey of all or any part of the Property shall be obtained if and only if: (a) the official(s) responsible for
recording the deed will not accept the conveyance for recording without a new survey; or (b) a new survey is deemed
necessary or appropriate by Seller for any other reason in Seller’s sole discretion. If a new survey is obtained, the survey shall
be ordered by the Auction Company and shall be sufficient for the purpose of recording the conveyance, but the type of survey
shall otherwise be determined solely by the Seller. The cost of any survey obtained in accordance with the provisions of this
Agreement shall be shared equally (50:50) by Seller and Buyer.

5. PRELIMINARY TITLE EVIDENCE. Buyer acknowledges that Buyer has received, prior to submitting this offer, a copy of the
preliminary title insurance schedules prepared by Secure Title & Escrow, LLC dated August 6, 2018 (File No. CF#1358),
including preliminary Schedule B, Part Il containing exception paragraphs numbered 1 through 21, together with copies of the
recorded documents listed therein as exceptions (collectively, the “Preliminary Title Evidence”). Without limiting the foregoing
provision, Buyer acknowledges that the Preliminary Title Evidence (including copies of the recorded documents listed as
exceptions) was included as part of the Sealed Bid Packet and has been otherwise made available for review via download
from a webpage maintained for this sealed bid auction at www.schraderauction.com.

6. FINAL TITLE COMMITMENT. Prior to Closing, Seller shall furnish a final commitment, dated after the date of this Agreement, for
the issuance of a standard ALTA owner’s title insurance policy in the amount of the Purchase Price insuring marketable title to
the Property (except Minerals) in the name of Buyer, subject to standard requirements, conditions and exceptions, and subject
to Permitted Exceptions (the “Final Titte Commitment”). Seller shall pay all search fees, abstracting expenses and attorneys
fees incurred for the preparation of the Preliminary Title Evidence and the Final Title Commitment. However, Seller is not
required to pay for the issuance of a title insurance policy.

7. TITLE INSURANCE. If Buyer and/or Buyer’s lender elect(s) to purchase title insurance: (a) all costs of issuing the title insurance
policy(ies), including title insurance premium costs, shall be charged to Buyer; and (b) Seller shall cooperate with respect to the
satisfaction of requirements of the title company that are reasonable and customary and that are not inconsistent with the terms of
this Agreement; provided, however, Seller shall have no obligation with respect to any matter that constitutes a Permitted Exception.
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8. ADDITIONAL TITLE EVIDENCE. If Buyer and/or Buyer's lender intends to obtain any Additional Title Evidence (as defined
below): (a) Buyer shall be solely responsible for obtaining such Additional Title Evidence in a timely manner and for paying all
costs associated therewith; (b) Seller shall have no obligation with respect to any matter identified in the Additional Title
Evidence that constitutes a Permitted Exception; and (c) the Closing shall not be delayed for (and Buyer's obligation to acquire
the Property at Closing shall not be contingent upon) the delivery of any Additional Title Evidence or the satisfaction of any
other condition except as expressly set forth in this Agreement. “Additional Title Evidence” refers to any title evidence sought
or obtained by Buyer and/or Buyer's lender (including any title search, abstract, title opinion, mineral ownership report, mineral
title opinion, title insurance commitment, title insurance policy, title insurance endorsement, other title insurance product,
survey product and/or other evidence of title) other than or in addition to: (i) the Preliminary Title Evidence; and (ii) the Final
Title Commitment to be furnished by Seller in accordance with the express terms of this Agreement; and (iii) any survey that is
obtained in accordance with the express terms of this Agreement.

9. PERMITTED EXCEPTIONS. Buyer agrees to acquire the Property and accept the title, deed, any title insurance and any
survey subject to and notwithstanding the following matters (each a “Permitted Exception” and, collectively, the “Permitted
Exceptions”): (a) existing roads, public utilities and drains; (b) visible and/or apparent uses and easements; (c) existing
pipelines, whether or not visible or apparent and whether or not appearing of record; (d) any variation or discrepancy between
a deeded boundary line and the location of any fence, building or other visible or apparent use, occupancy or occupancy line;
(e) the lien, if any, for current, non-delinquent taxes and assessments; (f) local ordinances and zoning regulations; (g) set
back and building lines; (h) recorded easements, mineral leases, conditions, restrictions, reservations and other matters
(except liens) appearing of record; (i) any oil, gas or mineral lease and any other rights of any person or entity with respect to
Minerals; (j) any matter disclosed in this Agreement; and (k) any matter (except liens, if any) identified, listed, shown or noted
in the Preliminary Title Evidence.

10. MINERALS. Seller is not reserving any interest with respect to any oil, gas and/or other minerals under the surface of (and/or
that may be produced from) the land comprising the Property and/or any rights appurtenant thereto (collectively, “Minerals”).
The Property acquired by Buyer pursuant to this Agreement will include Seller’s interest, if any, with respect to Minerals;
provided, however: (a) no promise, representation or warranty is or will be made as to the existence of any Minerals or the
nature or extent of Seller’s interest therein; and (b) Seller has no obligation to provide any title insurance, title opinion or other
title evidence with respect to Minerals. If any interest in Minerals is owned by anyone other than Seller, such interest is
excluded from the Property to be conveyed and acquired pursuant to this Agreement and the meaning of the term “Property”
as used throughout this Agreement shall be interpreted to exclude such interest.

11. DELIVERY OF TITLE. As an update to the marketing materials, the Property shall be conveyed by Special Warranty Deed
(subject to the Permitted Exceptions), which shall be furnished at Seller's expense and shall be executed and delivered by
Seller at Closing.

12. CONVEYANCE REQUIREMENTS. Buyer’s obligation to purchase and acquire the Property at Closing is contingent upon the
satisfaction of the following requirements (collectively, the “Conveyance Requirements”): (a) that Buyer has received the Final
Title Commitment in accordance with the terms of this Agreement; (b) that Seller is able to convey the Property in substantially
its present condition (except as otherwise provided in Section 19 below); (c) that Seller is able to deliver possession of the
Property in accordance with the terms of this Agreement; and (d) that Seller is able to convey to Buyer fee simple title with respect
to the Property free and clear of any lien (except the lien for current, non-delinquent property taxes) and free and clear of any
other material encumbrance that does not constitute a Permitted Exception. For purposes of this Agreement, the title to the
Property shall be deemed sufficient and marketable if Seller is able to convey the Property in conformance with the Conveyance
Requirements. If Seller is unable to convey the Property in conformance with the Conveyance Requirements: (i) such inability
shall constitute a failure of said condition, but not a Seller default; and (ii) either party may terminate this Agreement prior to
Closing by written notice to the other; provided, however, prior to any such termination by Buyer, Buyer must give Seller
sufficient written notice of the nonconformity to enable Seller to cure such nonconformity and Seller shall have the right to
extend the date of Closing up to 30 days in order to cure such nonconformity. In the event of termination by either party
pursuant to this Section, Buyer shall be entitled to the return of the Earnest Money as Buyer’s sole and exclusive remedy.

13. CONDITIONS TO CLOSING. Buyer’s obligation to purchase and acquire the Property at Closing is not contingent upon the
Buyer’s ability to obtain financing or Buyer’s ability to obtain any permit or approval or the satisfaction of any other condition
except: (a) the performance (or tender of performance) of all covenants and obligations which are to be performed by Seller at
the time of or prior to the Closing according to the express terms of this Agreement; and (b) any condition or requirement the
satisfaction of which is made a condition precedent in favor of Buyer according to the express terms of this Agreement
(including the condition that Seller is able to convey the Property in conformance with the Conveyance Requirements).

14. CLOSING. The “Closing” refers to the final delivery and exchange of documents and funds in connection with the consummation
of the sale and purchase of the Property in accordance with the terms of this Agreement, including the delivery of title to Buyer
and the delivery of the Purchase Price to Seller. Subject to the terms and conditions of this Agreement, the Closing shall be held
on or before November 23, 2018 or as soon as possible after said date upon completion of the Final Title Commitment, the
survey (if any) obtained in accordance with the express terms of this Agreement and Seller’s closing documents; provided,
however, after November 23, 2018, if the Final Title Commitment (and survey, if applicable) has/have been completed and the
Closing has not been otherwise scheduled and completed, the Closing shall be held on a date specified in a written notice
from Seller or Seller's agent to Buyer or Buyer’'s agent, which date must be at least 10 days after the effective date of such
notice. The Closing shall be held at the office of Secure Title & Escrow, LLC, 4200 E. Skelly Drive, Suite 420, Tulsa, OK
74135 (Tel: 918-508-2500), or otherwise as mutually agreed.
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15. SELLER’S EXPENSES. The following items shall be charged to Seller and paid out of the sale proceeds that would otherwise
be delivered to Seller at Closing: (a) all costs of releasing existing liens, if any, and recording the releases; (b) one-half of the
fee charged by the Closing Agent to administer a cash closing; (c) the costs of preparing the Preliminary Title Evidence and/or
the Final Title Commitment to the extent charged separately from the cost of issuing a final title insurance policy; (d) the cost of
preparing Seller’s transfer documents, including the deed; (e) one-half of the cost of the survey, if any, obtained in accordance
with the express provisions of this Agreement; (f) the professional fees due Auction Company in connection with this
transaction; (g) any expense stipulated to be paid by Seller under any other provision of this Agreement; and (h) any expense
normally charged to a seller at closing and not specifically charged to Buyer in this Agreement.

16. BUYER'S EXPENSES. The following items shall be charged to Buyer and paid out of Good Funds delivered by Buyer to the
Closing Agent prior to Closing: (a) any expense incident to a loan obtained by Buyer which is not otherwise paid by Buyer
outside of Closing, including any loan commitment fees, document preparation, recording fees, lender’s title examinations,
lender’s title insurance, prepaid interest and credit reports; (b) one-half of the fee charged by the Closing Agent to administer a
cash closing (and 100% of any additional closing fees due to any loan); (c) the cost of issuing any final owner’s and/or lender’s
title insurance policy(ies), including title insurance premium costs; (d) one-half of the cost of the survey, if any, obtained in
accordance with the express provisions of this Agreement; (e) the cost of any Additional Title Evidence (as defined above),
including any title insurance endorsements; (f) any expense stipulated to be paid by Buyer under any other provision of this
Agreement; (g) any expense normally charged to a buyer at closing and not specifically charged to Seller in this Agreement;
and (h) any other expense that is not allocated to Seller according to the terms of this Agreement.

17. TAXES AND ASSESSMENTS. Ad valorem property taxes assessed against and attributable to the Property (“Taxes”) for the
calendar year in which the Closing occurs shall be prorated on a calendar year basis to the date of Closing. Seller shall pay
any unpaid Taxes for prior years and Buyer shall assume the Taxes for subsequent years. If the amount of the Taxes for the
calendar year in which the Closing occurs is known and payable at the time of Closing, Seller and Buyer shall pay their
respective shares of the prorated Taxes at the time of Closing. If the amount of the Taxes for the calendar year in which the
Closing occurs is not known at the time of Closing, the Seller's share of such Taxes shall be estimated based on 100% of the
amount last billed for a calendar year and the amount thus estimated (and prorated to the date of Closing as provided above)
shall be paid via credit against the sums due from Buyer at Closing, with no further settlement or adjustment after Closing.
Buyer shall then pay all Taxes which become due after Closing. Buyer shall pay special assessments, if any, that are
assessed against and attributable to the Property and are last payable without a penalty after the date of Closing. ANY
ESTIMATED TAX CREDIT SHALL NOT BE SUBJECT TO ADJUSTMENT AFTER CLOSING EVEN THOUGH SUCH CREDIT MAY
BE MORE OR LESS THAN THE ACTUAL AMOUNT DUE ONCE THE TAX RATES AND/OR ASSESSMENTS ARE FINALIZED.
AFTER CLOSING, SELLER, AUCTION COMPANY, AND ESCROW AGENT SHALL HAVE NO RESPONSIBILITY FOR ANY REAL
ESTATE TAXES OR ASSESSMENTS. ALL TERMS REGARDING THE ALLOCATION AND PAYMENT OF REAL ESTATE TAXES
AND ASSESSMENTS SHALL SURVIVE CLOSING.

18. POSSESSION. Buyer shall be entitled to take possession of the Property immediately after completion of the Closing.

19. RISK OF LOSS. The Property shall be conveyed at Closing in substantially its present condition and Seller assumes the risk
of loss and damage until Closing; provided, however, Buyer shall be obligated to acquire the Property notwithstanding the
occurrence of any of the following prior to Closing: (a) normal use, wear and tear; (b) loss or damage that is repaired prior to
Closing; and (c) loss covered by Seller’s insurance if Seller agrees to assign to Buyer all insurance proceeds covering such loss.

20. CONDITION OF PROPERTY; NO WARRANTIES. As a material part of the consideration for this Agreement, Buyer
acknowledges and agrees that:

(a) THE PROPERTY IS SOLD “AS IS” AND “WHERE IS”. ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED,
REGARDING THE CONDITION OF THE PROPERTY, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, ARE HEREBY DISCLAIMED. IN NO EVENT SHALL SELLER OR
AUCTION COMPANY BE LIABLE FOR CONSEQUENTIAL DAMAGES. Without limiting the foregoing provision, Seller,
Auction Company and their respective agents and representatives disclaim any representation or warranty with regard to
acreages, zoning matters, environmental matters, location or availability of utilities, ingress and egress, availability of building
or other permits, whether or not the Property qualifies for any specific use or purpose and/or the accuracy of any third party
reports or materials provided in connection with the auction or this Agreement.

(b) Buyer is responsible for having completed (prior to the submission of this offer): (i) Buyer's own independent due diligence
investigation and evaluation of the Property and all available information from any source pertaining to the Property,
including but not limited to the physical condition of the Property and all matters affecting the title thereto; and (ii) Buyer's
own independent investigation and verification of those facts which Buyer deems material to Buyer’s evaluation of the
Property. By submitting this offer, Buyer acknowledges (and represents to Seller) that Buyer has either completed all such
inspections, investigations and verifications or has knowingly and willingly elected to purchase the Property without having
completed such inspections, investigations and verifications. In either case, Buyer assumes all risks and agrees to
purchase and acquire the Property “AS IS, WHERE IS” as provided in this Agreement.

(c) Any information or disclosure provided in this Agreement and/or elsewhere in the Sealed Bid Packet and/or in any
marketing materials has been provided only to facilitate (and not as a substitute for) a prospective buyer's independent
review and investigation. Any such information or disclosure is provided for informational purposes only (subject to Buyer’'s
independent verification) and not as a warranty of any kind or as an authoritative representation of any facts.
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(d) By submitting this offer, Buyer acknowledges and represents to Seller that: (i) no one has made any warranties or
representations, either express or implied, to Buyer regarding the Property; (ii) Seller has not agreed to perform any work
on or about the Property, before or after Closing, as a condition of this Agreement; (jii) this offer is based solely upon
Buyer’s own independent due diligence investigations and inspections; (iv) Buyer has performed all of Buyer’'s due
diligence regarding the Property and was satisfied as to the Property’s condition before submitting this offer; (v) Buyer is
offering to purchase the Property in its present condition, “AS IS, WHERE 1S”, subject to and notwithstanding any zoning
restrictions and/or limitations, flooding conditions, ingress and egress limitations, environmental conditions and/or any
latent, patent, known or unknown defects; and (vi) all risks are assumed by Buyer and the Buyer’'s assumption of such
risks has been taken into account by Buyer in determining the Bid Amount.

21. ADDITIONAL ACKNOWLEDGMENTS OF BUYER. As a material part of the consideration for this Agreement, and without
limiting the foregoing provisions, Buyer understands, acknowledges and agrees that:

(a) Boundary lines depicted in the auction marketing materials are approximations provided for illustrative purposes only. They
are not provided as survey products and are not intended to depict or establish authoritative boundaries or locations. The
acres shown in the auction marketing materials are approximations only. The acres stated in the Sealed Bid Packet and
the marketing materials are based on property tax assessment records. No warranty or authoritative representation is
made with respect to the number of acres included with the Property or any part thereof. The Purchase Price shall not be
subject to adjustment regardless of the quantity of land included with the Property according to any survey or other record
prepared before or after the execution of this Agreement.

(b) Information booklets have been provided to prospective buyers in printed form and/or via download from the auction
website. The information booklets include information obtained or derived from third-party sources, including topographic
map, unsigned survey drawing, conceptual site and grading plans, aerial maps, utilities mapping, preliminary plat drawing,
property tax information and preliminary title insurance schedules. Although believed to be from reliable sources, such
information is subject to verification and is not intended as a substitute for a prospective buyer’s due diligence through
independent review and investigation of the Property. Seller and Auction Company disclaim any warranty or liability for the
information provided.

22. REMEDIES; BUYER DEFAULT. As used herein, the term “Buyer Default” refers to nonpayment or dishonor of any check
delivered for the Earnest Money and/or the failure of this transaction to close due to nonperformance, breach and/or default with
respect to the Buyer’s obligation(s) under this Agreement. In the event of a Buyer Default, the following provisions shall apply:

(a) Seller shall have the right to demand and recover liquidated damages in an amount equal to ten percent (10%) of the
Purchase Price. Upon Seller's demand and receipt of such liquidated damages, this Agreement shall be completely
terminated in all respects. Buyer acknowledges and agrees that, in the event of a Buyer Default, it would be impractical
and extremely difficult to calculate the damages which Seller may suffer and that the liquidated damages amount provided
above is a reasonable estimate of the total net economic detriment that Seller would suffer due to a Buyer Default. If this
liquidated damages provision is adjudicated as unenforceable, all other remedies shall be available to Seller, in equity or at
law, including the right to recover actual damages, plus attorney fees.

(b) The Earnest Money shall be applied towards any sums that Seller is entitled to recover from Buyer and, upon Seller’s
demand, Buyer shall execute and deliver to the Escrow Agent an instrument authorizing the payment of such funds to
Seller up to the amount due Seller. If Buyer fails to execute and deliver such authorization, the funds shall remain in
escrow until properly adjudicated and Seller shall have the right to recover from Buyer, in addition to any other recovery, all
expenses, including reasonable attorney fees, incurred by Seller in seeking to enforce any right or remedy.

(c) Without limiting the foregoing provisions, Seller's remedies in the event of a Buyer Default shall include the right to
terminate Buyer’s right to acquire the Property under this Agreement (without prejudice to Seller’s right to recover
damages, including liquidated damages as provided above) by giving notice of such termination to Buyer. Any such
termination shall be effective as of a date specified in a notice of termination from Seller to Buyer (but not earlier than the
effective date of the notice). At any time after the effective date of such termination, Seller shall have the absolute and
unconditional right to sell the Property free and clear of any right or claim of Buyer whatsoever.

23. REMEDIES; SELLER DEFAULT. The term “Seller Default” refers to the failure of this transaction to close due to
nonperformance, breach and/or default with respect to the Seller’s obligation(s) under this Agreement; provided, however, if
Seller is unable to convey the Property in accordance with the Conveyance Requirements, such inability shall constitute a
failure of a condition under Section 12 above, and not a Seller Default. In the event of a Seller Default: (a) Buyer shall have the
right to demand and receive a full refund of the Earnest Money; (b) upon such demand and Buyer’s receipt of the Earnest
Money, this Agreement shall be completely terminated in all respects at such time; and (c) at Buyer’s option, at any time prior
to such termination, Buyer may elect instead to seek specific performance of Seller’'s obligations.

24. REMEDIES; GENERAL. Notwithstanding any other provision, if this transaction fails to close, the Escrow Agent is authorized
to hold the Earnest Money until it receives either: (a) written disbursement instructions signed by Buyer and Seller; (b) a written
release signed by one party authorizing disbursement to the other party; or (c) a final court order specifying the manner in which
the Earnest Money is to be disbursed. In the event of a lawsuit between the parties seeking any remedy or relief in connection
with this Agreement and/or the Property, the prevailing party in such lawsuit shall be entitled to recover its reasonable attorneys’
fees and expenses. TO THE FULL EXTENT PERMITTED BY LAW, BUYER AND SELLER HEREBY WAIVE ANY RIGHT TO
A TRIAL BY JURY OF ANY ISSUE TRIABLE BY A JURY (TO THE EXTENT THAT SUCH RIGHT NOW OR HEREAFTER
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EXISTS) WITH REGARD TO THIS AGREEMENT AND/OR THE SALE AND PURCHASE OF THE PROPERTY AND/OR ANY
CLAIM, COUNTERCLAIM, THIRD PARTY CLAIM OR OTHER ACTION ARISING IN CONNECTION THEREWITH.

25. NOTICES. A notice given to a party under this Agreement shall be in writing and either delivered in person or sent via US
Certified Mail return receipt requested or via overnight delivery by a nationally-recognized commercial courier regularly
providing proof of delivery (such as FedEx or UPS) to the party’s notification address as provided below. If email address(es)
is/are provided with a party’s naotification address, a legible PDF copy of any notice to such party shall be sent to the email
address(es) provided. A notice shall be effective as of the first business day after the notice has been sent in accordance with
this paragraph. Subject to each party’s right to change its notification address (by giving notice of such change to all other
parties), the parties’ notification addresses are as follows:

If to Seller: C/o John D. Williams, 25825 S. Highway 66, Claremore, OK 74019
With PDF copy via email to: Brent@schraderauction.com

If to Buyer: The Buyer's mailing address (and email address, if any) provided on the Signature Page.

26. AGENCY. Auction Company and its agents and representatives are acting solely on behalf of and exclusively as the agent for
the Seller. Buyer acknowledges receipt of the “Disclosure to Seller or Buyer of Brokerage Duties, Responsibilities and
Services” form which: (a) was included in the Sealed Bid Packet; (b) is hereby incorporated as part of the terms of this
Agreement; and (c) shall be signed by Buyer and attached to this Agreement pursuant to 59 OKkl. St. § 858-356. The commission
due Auction Company shall be paid by Seller pursuant to a separate agreement. Buyer shall indemnify and hold harmless
Seller and Auction Company from and against any claim of any broker or other person who is or claims to be entitled to any
commission, fee or other compensation relating to the sale of the Property as a result of Buyer’s dealings with such other
broker or person.This Agreement is solely between Buyer and Seller. Auction Company and its employees, representatives
and independent agents shall not be liable for any existing or arising defects or deficiencies.

27. 1031 EXCHANGE. Each party shall reasonably cooperate if another party intends to structure the transfer or acquisition of all
or part of the Property as part of an exchange under §1031 of the Internal Revenue Code (“Exchange”). The rights of a party
may be assigned to a qualified intermediary or exchange accommaodation titieholder for purposes of an Exchange, but the
assignor shall not be released from any obligation under this Agreement. No party shall be required to acquire title to any other
property, assume any additional liabilities or obligations or incur any additional expense as a result of another party’s Exchange.

28. EXECUTION AUTHORITY. With respect to any limited liability company, corporation, partnership, trust, estate or any other
entity other than an individual or group of individuals (“Entity”) identified on the Signature Page as a party to this Agreement (or
as a partner, member, manager or fiduciary signing on behalf of a party to this Agreement), such Entity and each individual
and/or Entity purporting to sign this Agreement on behalf of such Entity jointly and severally promise, represent and warrant
that: (a) such Entity has full power and authority to execute this Agreement; (b) all action has been taken and all approvals and
consents have been obtained which may be required to properly authorize the execution of this Agreement on behalf of such
Entity; (c) the individual(s) purporting to sign this Agreement on behalf of such Entity has/have full power and authority to
execute this Agreement on behalf of (and as the binding act of) such Entity; and (d) this Agreement has been properly
executed on behalf of (and as the binding act of) such Entity.

29. SUCCESSORS AND ASSIGNS. The terms and provisions of this Agreement shall be binding upon and shall inure to the
benefit of the parties hereto and their respective successors and assigns; provided, however, that no assignment by Buyer
(other than an assignment to a qualified intermediary or accommodation titleholder in connection with an Exchange) shall be
valid unless approved in writing by Seller and, in any case, Buyer shall not be released from Buyer’s obligations by reason of
any assignment but shall absolutely and unconditionally guaranty payment and performance by the assignee.

30. GENERAL PROVISIONS. Time is of the essence. This Agreement shall be binding upon and inure to the benefit of the parties
and their respective heirs, personal representatives, assigns and successors. This Agreement constitutes the entire
agreement between Buyer and Seller regarding the Property. Neither party is relying upon any other statement or promise and
neither shall be bound by any purported oral modification or waiver. If any provision of this Agreement is inconsistent with any
other statement in the Sealed Bid Packet or in the auction marketing materials, the provision of this Agreement shall control.
This Agreement may be executed in multiple counterparts, all of which together shall constitute one and the same agreement.
Execution of this Agreement or any counterpart includes, without limitation, execution and delivery via fax and/or email.

31. OFFER AND ACCEPTANCE. Buyer's execution and delivery of this Offer to Purchase Real Estate constitutes an offer which
may be accepted or rejected by Seller for any reason in Seller’s sole discretion and, if accepted by Seller, shall constitute a
binding purchase contract between Seller and Buyer for the sale and purchase of the Property in accordance with the terms
and conditions of this Agreement. This offer shall be treated as having been accepted by the Seller only if Seller's acceptance
is signed by Seller on the Signature Page. This offer shall not be treated as having been rejected by Seller unless: (a) Seller
has given written notice of rejection to the Buyer; (b) Seller has accepted another offer with respect to the Property; or (c)
Seller has failed to accept this offer on or before the Acceptance Deadline set forth below.

32. ACCEPTANCE DEADLINE. This offer shall expire, and the Earnest Money shall be returned to Buyer at Buyer's address
written on the Signature Page, if this offer is not accepted by Seller on or before 11:59 o’clock p.m. CT on (Wednesday)
October 24, 2018 (the “Acceptance Deadline”).

[The remainder of this Offer to Purchase Real Estate is contained in the immediately-following Signature Page.]
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[Signature Page]

IN WITNESS WHEREOF, Buyer offers to purchase from Seller and Seller (upon execution and delivery of Seller's acceptance
below) agrees to sell to Buyer the Property described on page 1 of this Agreement (being the NE/4 NE/4 NE/4 of Sec. 34-T18N-
R14E in Tulsa County, Oklahoma, LESS AND EXCEPT the N. 276 ft. of the E. 434 ft. thereof), all in accordance with and subject
to the terms and conditions of the foregoing Agreement.

Bid Amount: $

THE PURCHASE PRICE IS THE BID AMOUNT WRITTEN ABOVE PLUS A BUYER’'S PREMIUM
EQUAL TO FOUR PERCENT (4%) OF THE BID AMOUNT. THE 4% BUYER’'S PREMIUM SHALL BE
ADDED AUTOMATICALLY TO THE BID AMOUNT TO ARRIVE AT THE PURCHASE PRICE.

SIGNATURE OF BUYER: On the day of October, 2018, this Agreement is signed by the undersigned, constituting
the “Buyer” for purposes of this Agreement:

Printed Name(s) of Buyer(s) (including, if applicable, full name of Buyer Entity, type of Buyer Entity and State of organization)

(By)

(Signatures)

(Printed name/s and office or capacity of individual/s signing on behalf of an LLC, corporation or other Buyer Entity)

(Buyer’s Address) (City, State, Zip)

(Buyer’s Telephone Number) (Buyer’s Email Address)

(Buyer’s Lender, if any, and Lender Contact Info.)

SELLER’S ACCEPTANCE: Signed and accepted by Seller on the day of October, 2018:

KWD INVESTMENTS II, L.P.,
By its duly-authorized General Partner:

John D. Williams

RECEIPT OF EARNEST MONEY: The undersigned has received the sum of $ , on the
date written below, as the Earnest Money to be held in escrow pursuant to the terms of the foregoing Agreement.

SECURE TITLE & ESCROW, LLC

Date of receipt:

By:
Print:
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OKLAHOMA REAL ESTATE COMMISSION
DISCLOSURE TO SELLER OR BUYER OF BROKERAGE DUTIES, RESPONSIBILITIES AND SERVICES

This notice may be part of or attached to any of the following:

[ Buyer Brokerage Agreement [] Listing Brokerage Agreement [1 Option Agreement
X Sales Agreement [ Exchange Agreement 1 Other
(851 E. 111st Street, Broken Arrow, OK)
1. Duties and Responsibilities. A Broker who provides Brokerage Services to one or both parties shall describe and disclose
in writing the Broker’s duties and responsibilities prior to the party or parties signing a contract to sell, purchase, option, or exchange
real estate.

A Broker shall have the following duties and responsibilities which are mandatory and may not be abrogated or waived by a
Broker, whether working with one party, or working with both parties:
A. treat all parties to the transaction with honesty and exercise reasonable skill and care;
B.  unless specifically waived in writing by a party to the transaction:
1) receive all written offer and counteroffers;
2) reduce offers or counteroffers to a written form upon request of any party to a transaction; and
3) present timely all written offers and counteroffers.
C. inform, in writing, the party for whom the Broker is providing Brokerage Services when an offer is made that the party will be
expected to pay certain closing costs, Brokerage Service costs and the approximate amount of the costs;
D. keep the party for whom the Broker is providing Brokerage Services informed regarding the transaction;
E. timely account for all money and property received by the Broker;
F. keep confidential information received from a party or prospective party confidential. The confidential information
shall not be disclosed by a Broker without the consent of the party disclosing the information unless consent to the
disclosure is granted in writing by the party or prospective party disclosing the information, the disclosure is required
by law, or the information is made public or becomes public as the result of actions from a source other than the
Broker. The following information shall be considered confidential and shall be the only information considered
confidential in a transaction:
1) that a party or prospective party is willing to pay more or accept less than what is being offered,
2) that a party or prospective party is willing to agree to financing terms that are different from those offered,
3) the motivating factors of the party or prospective party purchasing, selling, optioning or exchanging the
property, and
4) information specifically designated as confidential by a party unless such information is public.
G. disclose information pertaining to the Property as required by Residential Property Condition Disclosure Act;
H. comply with all requirements of the Oklahoma Real Estate Code and all applicable statutes and rules;
. when working with one party or both parties to a transaction, the duties and responsibilities set forth in this
section shall remain in place for both parties.
2. Brokerage Services provided to both parties to the transaction. The Oklahoma broker relationships law (Title 59, Oklahoma
Statutes, Section 858-351 — 858-363) allows a real estate Firm to provide brokerage services to both parties to the transaction. This
could occur when a Firm has contracted with a Seller to sell their property and a prospective Buyer contacts that same Firm to see the
property. If the prospective Buyer wants to make an offer on the property, the Firm must now provide a written notice to both the Buyer
and Seller that the Firm is now providing brokerage services to both parties to the transaction. The law states that there are mandatory
duties and responsibilities that must be performed by the broker for each party.

3. Broker providing fewer services. If a Broker intends to provide fewer Brokerage Services than those required to complete a
transaction, the Broker shall provide written disclosure to the party for whom the Broker is providing services. The disclosure shall
include a description of those steps in the transaction that the Broker will not provide and state that the Broker assisting the other
party in the transaction is not required to provide assistance with these steps in any manner.

4.  Confirmation of disclosure of duties and responsibilities. The duties and responsibilities disclosed by the Broker shall be
confirmed in writing by each party in a separate provision, incorporated in or attached to the contract to purchase, option or
exchange real estate.

| understand and acknowledge that | have received this notice on day of __ QOctober ,2018
(Print Name) (Signature)
(Print Name) (Signature)

This form was created by the Oklahoma Real Estate Contract Form Committee and approved by the Oklahoma Real Estate Commission
OREC DISCLOSURE TO SELLER OR BUYER OF DUTIES AND RESPONSIBILITIES (11-2013)




Cover page for:

PRELIMINARY TITLE EVIDENCE

Consisting of:

Preliminary title insurance schedules prepared by Secure Title &
Escrow, LLC dated August 6, 2018 (File No. CF#1358), including
preliminary Schedule B, Part II containing exception paragraphs
numbered 1 through 21

Together with:

Copies of recorded documents listed as exceptions

For sealed bid auction advertised by:

Schrader Real Estate and Auction Company, Inc.

On behalf of:
KWD Investments II, L.P.

With a sealed bid deadline of:
October 23, 2018




American Land Title Association Commitment for Title Insurance
Adopted 08-01-2016

Transaction Identification Data for reference only:

issuing Agent: Tamie Semler

Issuing Office: Secure Title & Escrow, LLC

ALTA® Universal ID:

Commitment No.: CF#1358

Issuing Office File No.: CF#1358

Property Address: 11110 South Elm Place, Broken Arrow, OK 74014

SCHEDULE A
1. Commitment Date: August 6, 2018 at 07:59 AM
2. Policy to be issued:
a. ALTA Owners Palicy (06/17/06)
Proposed Insured: TBD
Proposed Policy Amount: TBD
3. The estate or interest in the Land described or referred to in this Commitment is Fee Simple.
4. Title to the Fee Simple estate or interest in the Land is at the Commitment Date vested in:
KWD Investments Il Limited Partnership, an Oklahoma limited partnership

5. The Land is described as follows:

SEE SCHEDULE C ATTACHED HERETO

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

SECURE TITLE & ESCROW, LLC
A ized Agent

1O e

Tamie M. Semler, TIL #100189741

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Old Republic Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | -
Requirements; and Schedule B, Part Il - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.

L]
Copyright 2006 - 2016 American Land Title Association. All rights reserved. AMERICAN
LAND TITLE
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of ~ ASS0CIATION
the date of use. All other uses are prohibited. Reprinted under license from the American Land Title Association. %
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American Land Title Association Commitment for Title Insurance
Adopted 08-01-2016

SCHEDULE B, PART |
Requirements

All of the following Requirements must be met:
1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this

Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company
may then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Company.
4, Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or

both, must be properly authorized, executed, delivered, and recorded in the Public Records.

5. This "title protection document" is issued to the insured(s) named herein. It is not to be relied upon by any
other person or entity. No protection is provided to any other person or entity. Payment of Premium must
be received by the Company.

6. Submit proof of the payment to, or for the account of the grantors and/or mortgagors of the full
consideration for the estate or interest to be insured.

7. Proper documents creating the estate or interest to be insured must be executed and duly filed for record,
to-wit:

a. A Release of Mortgage must be properly executed and filed of record of that certain mortgage in the
original amount of $1,250,000.00, executed by KWD Investments |l Limited Partnership, in favor of
Summit Bank, dated December 16, 2003, filed December 22, 2003 and recorded in Book 7202 at Page
1704, Modification of Mortgage, dated February 28, 2011, filed March 17, 2011 and recorded as
Document No. 2011023871; and Assignment of Mortgage to Princeton Properties, LLC, filed October 26,
2011 and recorded as Document No. 2011093705.

8. Ad Valorem taxes for the year 2017 are paid.

9. Obtain certification from the City of Broken Arrow as to the status of any assessments due and payable.

10. Survey must show access contiguous with an open roadway.

1. UCC Chattel/Fixture lien search indicating there are no effective financing statements against the
property.

12. Execution and acknowledgment of Old Republic National Title Insurance Company Purchaser/Borrower

Affidavit and Seller/Owner Affidavit containing no exceptions objectionable to the Company.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Old Republic Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | -
Requirements; and Schedule B, Part Il - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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Copyright 2006 - 2016 American Land Title Association. All rights reserved. AMERICAN
LAND TITLE
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The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of
the date of use. All other uses are prohibited. Reprinted under license from the American Land Title Association. %
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American Land Title Association ‘ Commitment for Title Insurance
Adopted 08-01-2016

13. Provide the examiner with satisfactory current survey of the insured property made in accordance with
2016 Minimum Standard Detail Requirements and Classifications for ALTA/NSPS Land Title Surveys ( the
Survey Standards) including, but not limited to, items 1, 2, 4, 7, 8, 9, 10, 11 and 16, as set forth in Table A
of the Survey Standards. Upon examination, further requirements may follow. If no survey is provided,
the Policy will contain a general survey exception.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Old Republic Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | -
Requirements; and Schedule B, Part Il - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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American Land Title Association Commitment for Title Insurance
Adopted 08-01-2016

SCHEDULE B, PART Ii
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR
LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT
THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR
FEDERAL LAW BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the
Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public
Records or is created, attaches, or is disclosed between the Commitment Date and the date on which all
of the Schedule B, Part | - Requirements are met.

2. Rights or claims of parties in possession not shown by the public records.
3. Easements or claims of easements which are not shown by the public record.
4. Encroachments, overlaps, discrepancies or conflicts in boundary lines, shortages in area, or other matters

which would be disclosed by an accurate and complete survey or inspection of the premises.

5. Any lien, or right to a lien, for services, labor or material imposed by law and not shown by the public
record.
6. All interest in and to all oil, gas, coal, hydrocarbons and non-hydrocarbons, metallic and non-metallic ores

and minerals, and other similar or dissimilar minerals in and under or that may be produced from the
insured premises, and all rights, interest, and estates of whatever nature incident to or growing out of said

minerals.
7. Instruments which may have been filed under the Uniform Commercial Code.
8. Ad Valorem taxes for 2018 and subsequent years not yet due and payable.
9. Assessments levied by the City of Broken Arrow, not yet due and payable.

10. Statutory Right of Way along the North and East section line boundary.

11. Terms, conditions, and provisions of Deed of Dedication in favor of the Public, dated March 8, 1969, filed
March 13, 1969 and recorded in Book 3882 at Page 689.

12. Terms, conditions, and provisions of Sewer Line Easement in favor of City of Broken Arrow, Oklahoma,

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Old Republic Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | -
Requirements; and Schedule B, Part Il - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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American Land Title Association Commitment for Title Insurance
Adopted 08-01-2016

dated November 11, 1974, filed November 13, 1974 and recorded in Book 4144 at Page 577.

13. Terms, conditions, and provisions of Sewer Line Easement in favor of the City of Broken Arrow,
Oklahoma, dated November 4, 1974 and recorded in Book 4147 at Page 1892

14. Terms, conditions, and provisions of Right of Way in favor of General Telephone Company of the
Southwest, dated May 10, 1976, filed July 20, 1976 and recorded on Book 4224 at Page 761; and Special
Warranty Deed and Assignment and Assumption Agreement in favor of Valor Telecommunications of
Oklahoma, LLC, dated June 20, 2000, filed July 19, 2000 and recorded in Book 6391 at Page 1004.

15. Terms, conditions, and provisions of Deed of Dedication in favor of City of Broken Arrow, Oklahoma,
dated April 22, 1983, filed May 5, 1983 and recorded in Book 4689 at Page 120.

16. Terms, conditions, and provisions of Agreement of Easements, Covenants and Restrictions by and
between May's Drugs Stores, Inc. and KWD Investments Il Limited Partnership, dated January 27, 2004,
filed February 13, 2004 and recorded in Book 7232 at Page 1940; and First Amendment to Agreement of
Easements, Covenants and Restrictions by and between May's Drug Stores, Inc. and KWD Investments |l
Limited Partnership, dated July 1, 2009, filed October 20, 2009 and recorded as Document No.
2009108480.

17. Terms, conditions, and provisions of Amendment and Clarification of Site Development Agreement by and
between May's Drug Stores, Inc. and KWD Investments Il Limited Partnership, dated July 1, 2009, filed
October 20, 2009 and recorded as Document No, 2009108481,

18. Terms, conditions and provisions of Utility Easement in favor of the City of Broken Arrow, dated May 3,
2005, filed June 13, 2005 and recorded as Document No. 2005067243.

19. Terms, conditions, and provisions of Utility Easement in favor of the City of Broken Arrow, dated June 16,
2005, filed July 11, 2005 and recorded as Document No. 2005079719.

20. Terms, conditions, and provisions of Temporary Drainage Easement in favor of the City of Broken Arrow,
dated May 3, 2005, filed August 22, 2005 and recorded as Document No. 2005098384

21, Terms, conditions, and provisions of Utility Easement in favor of the City of Broken Arrow, dated
December 12, 2014, filed January 8, 2015 and recorded in Book 2015001582.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Old Republic Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | -
Requirements; and Schedule B, Part Il - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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American Land Title Association Commitment for Title Insurance
Adopted 08-01-2016

SCHEDULE C

The Land is described as follows:

The Northeast Quarter of the Northeast Quarter of the Northeast Quarter (NE/4 NE/4 NE/4) of Section Thirty-four
(34), Township Eighteen (18) North, Range Fourteen (14) East of the Indian Base and Meridian, Tulsa County,
State of Oklahoma, according to the U.S. Government Survey thereof; LESS AND EXCEPT the North 276.00 feet
of the East 434.00 feet thereof.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Old Republic Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | -
Requirements; and Schedule B, Part Il - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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‘aEfixed ke or a part of gaid realty and thar all improvemencs of every kind and nature
Gonitructed, erecred or placed on gaid Land or any part thereof by Grantee or ity
Licensee, shall remain the propercty of the Grantee,

P The Grantors alao agree to ifnclude the right to negotiate, acquire and be granted
such add{tfonal easement guificient to Aceommodate and permie telocatfon of cables, undar-
ground conduie, manholes, on said premises 3o as o conform to any futyre SCreet, road
and/or highway relocacion, widentng or improvemenc, .

The Grantors acknowledge that the congideration recited above Includes compen-
sation for any and all damages to the surface or grass or crops locased thereon rasulting
Erom original construction by Crantee, Shouid Grantee, [tg agents or employaeg, subgequant
to origipa} ins:allacion_of communication facilitfeg within the easement described abowe ,
have occasion ro re~encer the premise to maintain, repair, alter, Augment or remove guch
facilities, Grantee agrees to pay Grantors Eor Jurface damages ag may be agreed wpon by .
both parties at time of reentry, and Eedtore surface to feg condition at time of reentry,
that Grancors land ig diminished In value ag 4 regult of guch Feentry, except where growing
¢TO0p3 are destroyed as a regule of sych Feentry, Grantee agrees ro Pay o Grantors the
actual present cash value of that portion of erops destroyed in the course of such reentzy, .

TO HAVE AND TO HOLD the above described easement and rights unto the 8.ud Grantee,
ETT) duccesgors and asslgng, until gueh facilities shall pe abandoned/or Temoved.

§ And we de hereby bind oursalves, our legal representacives, to warran® anc forever
defend, all and singular the above described 2asement and rights unro the said G rarae,
1ts successors pnd assigns againge evary person whomsoaver lawfully ¢laiming or to ¢laim
the sane or any part chereof,

EXECUTED this _10th _ day of My » 19 76 .

x .
]
jix}
I —a T ———————
e Nellie Carter
Z2 CERTIFICATE OF ACKNOWLEDGMENT $0R INDIVIDUALS !
{
Oklahoma ) [
Caunty of, Ok fugkee :5 7 o
BEFORE ME, the undersigned, a Notzry Public in and .fur s1id County and State, on this day pevsonally appeared
Harry L. Carter and Nellie Carter, huaband and wife 1
1

known e me to be the persoa(s) whose name(s) Ecfare) subtcribed 1o the foregoing Instrument and acknowlcdged 10 me
. . that Ehey executed the same for the Purpose and consideration therejn expressed.

SGIYER INDER MY HAND AND SEAL OF OFFICE this _10__ dqy of My vaD. 1976
S =

' G eari.ce,,
Notary Public_ Okfuskee County, Cklahoma
My Commission Expires__Feb. &, 1980

EASEMENT AND RIGHT OF wAY '

GENERAL TELEPHONE COMPANY OF THE SOUTHWEST

- THE STATE OF,

Cottty af,
I, + Cletk of the County Court of County,
do hereby ceclify that the above instrumeny of writing was fHad for record in this office this day of
o AD 19 a1 o'clock . ___ M. and duly recorded ;e — 3y of
_ e AD S _at _ o'clock.___ M. in the :
" rezords of said Cotint}y, in Yol on page .
_," \Vi‘ln,;xs. r'uy_'liund Ei‘ﬁ.d_fnnl of ofTice in . ——, the day and year fast above written.

Clerk, County Court, Caunty,

. : bocNO.—

20059
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encumbrances of public record,. if any, cr=ated by Grantor. prior to the date hereof, Gantor. .
makes no warranty of title with regard to matters affecting title w the Fes Property at the tme
of Grantor's acm.usmon thereof :

Further, Grantor does hereby seil, transfer, convey and assign to Grantes, its
successors and assigns all Grantor’s dgh, title and interest in and.to the recorded easemens,
lic=nses and dght of way agresments: whiclr are'a part of the: Real: Property Interests (as: such. -

term is. defined in the. Asset. Purchase Agreement (as hereinafter defined)), including, without ... . .
limitation, those described more particularly on Exhibit B attached hersto (the “Récorded -~ -

Easemeats, Licanses and Right of Way- Agreements”). Grantes shall and. does hereby assume

" and agree 10 pay, perform and discharge when due the obligations of Grantor arising after the -

Closing Date (2s such term is defined in the Asset Purchase Agreement) with respect o the
Recorded Easements, Licenses and Right of Way Agresments, which obligations are specified
as “Assumed Liabilities™ in that certain Asset Purchase Agresment dated October 22, 1999

.(the “Asset Purchase Agresmeat™) among Grantor and Grontes, formerly dba Olklahoma

Cpermating Co., LLC. Grantor makes no warranty as to the utlc to thc Recorded Ease'ncnrs
Licenses andRJght of‘Way Agresments;-

With the Recorded Easements, Licanses and Right of Way Agn:cmcnts Grantar dees
hereby sell, transfer, convey and assign to Grantes, its successors and assigns all Grantor’s:
righe, title and interest in and to the following: any and all conduiss, eables (whether buried or
zbove-ground), telephone poles, switches, switching equipment, circuit squipment, terrminal ‘

_equipment and other. facilities, Axfures apd equipment, but only those that are affixed,

attached or permanently incorporated inte, on or under the land covered thereby or subject
thereto, or into, on or under the buildings and at.he— imumvemenrs located on such land.

TO HAVE AND TO HOLD the Fee Pmpe"ty and the Recorded Easements, Liceases

‘and'Right of Way Agreements urio the Grantce. its successors and assigns, forever.

[STGNATURES ON FOLLOWING PAGE]

I

guoueld
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IN WITNESS WHERECF, Grantor and Grmnies have: executed and delivered this
imsmurnent as of Lhegf_HAay of jﬂ_{a—__ ZOQ_O. . ’
CTE SQUTIWEST INCORPORATED, a Delaware

“Grantor™:
: Cntgomrion. :
By: AV ; e
Printed Narme: William M. Edwards, II
Title: Vice President - Property Repositioning
“Grantee™: - VALOR TELECOMMUNICATIONS. OF
- OKLAHOMA, LLC, a Delaware limited liability -
company-- "~ o o
By (Yt & Rtn
Prm;:./d. Name: Joim A. Butler
Tite: Executive Vics President
. Chief Financial Officer
. STATE OF TEXAS )
)SS.
COUNTY OF DALLAS ) . _ _
This ij:smﬁneu’t was acknowledged before me o U('Au ¢ o 1"['\' - L2600,

by William M. Edwards, 1, as Vice President, Property Repositioning, of .GTE
SOUTHWEST INCORPORATED, a. Delaware. carpocation : -

-§%§zaﬂ;’ ;-_inaé

Pubiit i and-fortee State of Texas-
Notary’s Printed Name: Stephen Gene White
Motary’s Commission expires: Qcaober 13, 2002

(Affix Notary Seal)
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STATE OF TEXAS )
JSS.

COUNTY OF DALLAS )

This instrument was acknowiedged before me on: J (T :,1 o 1Lfk . 2000-
by Johnt A Butler, as Executive. Vice. President and Chief Finaneial Offiés o FVALOR "
TELECOMMUNICATIONS. OF OKLAHOMA, LLC, 2 Delaware lirited liability’ company. - -

Notary Pubticdn and for the State of Texas
Notary’s Printed Name: Stephen Gene White
Notary’s Commission expires: Octaber 13, 2002

- . (Affix Notary Seal)
. g :
Stewart Title Guamnty Cornpany ATIME STEPHEN GENE WHITE
1980 Post Oak Boulevard, Suite 610 : ¥, Uy CouMSSIN Brmes
Houston, Texas 77056 ’ Cexnber 13, 2002
Abearign: Elbert James

Ti3-925-3133

goone3



tjo | abeg

100z ‘94 dunr 'Aepld

BUAYIPNO ‘AunoD
esin) "‘Z6EVGY
#uaunaeQ 9LV L
safied "vzebr Hoog
‘U0E/L 'PEpIOIIY

BWOYENO ‘Auno)
esiny 'L GEFGY
#Wswnoeq ‘04469
tabed 'vzZy %00Q
'9L/0TIL "pepIooay

BWOYRpNO 'Avned
esin) '0BEVSYF

¥ WewnooQ ‘9194
gebed 'FTZY YOO
'04/0Z/4 ‘peplotay

‘BloyepQ "Aunod

BUWOYRPO
*fMunod esin) "3yt 2Buey N1 diysuma]
'pE UORI9S ‘B/L 3N ‘KL IS Wi S ‘PUB O RN Y

‘Bwoyepno ‘Runod
esin) '3y ebuey ‘Ngi diysumol 'pE UONIIG
'W/L 38 'UL 308N UL N ‘T S 'Puej e PER Y

"BWOYBHO

‘funog esjny, 'yt ebuey "NYi diysumo |
"pE UORYAS 'p/L AN WL 3N 'b/L 35 'PuURjo RRI Y

{uogesodios

FemeRq B) 1samyines
auj Jo Auedwo)
auoydata ) [BisUes

{uonesodiod

plemeja(] B) 1S8MIN0G
a4y jo Auedwod
auoydale | [eioueD)

{uon=iodioo

giemela(] e} IsamInog
ay) jo Auedwo)
auoydaa ] [8I2U3D

8j1\ pue _ucmnm::
‘uolyD N Aany
pue uoyyD 'g peld

oy siop
‘pueqeny pus Yoy
apyD eorIS) 0H'B|D

pooH

‘g Ao} pPUE pooH ‘D
siiud Ag (uopelodiod
BWOURMO Ue)
Auedwory wawdoersg
»Jed BInsE

UIwIsed AOY
salfoed 8
UofjRINUILE D
punoiblapun

feph jo by
pue juswasel]

&epp jo B
pue juauigse

Moy uaorg 610-L-MO

MOy UaNog

gkL0-L-HO

Moy uoig LbLO-LHO

esin) 'gacksy . (uonesodioa
#umnoed ‘0o/-g9l : ‘BloyEnNO alemela(] B) Jsamyjnog
saBad 'bZZ b Yoog ‘Junod esin] ‘g1 abuey 'NgiL diysumol ays jo Auedwo) Aepn jo Wby
‘10zt ‘papiosay 'pE UORIOG 'b/L IN B/L 38 T N 'Pusjjo PR Y auoydaje | E1EUID saje) ejl@siey]  pue juswasel MOJry UYaIE or10-1-MO
‘BWOYERNO ‘AUnoD
esiny 'ggc kel (uopeiodioa
#awnooeq 'y9l-€0L ‘BWoOYENQ 'Auno Bsin ) 'UepyeW pue 8ssg alemejac] B} 1somyinos :
sobed 'prE v 4008 -ueipuj 'gp eBuey 'Nat dysuma | 'pE'UCHISS syj Jo Aueduio) Ffepn 1o 4By
‘040z, 'PaPIooaY ‘bt 35 'TL I WOESN'TLS'ULS ‘pue| jo peny suoydala| |Biaueg UBPIYD M PIUBQ  pue Juawesey modly uDioig GhLO-L-HO
PWOYRPO 'Aune)
esn) "/QEVEY {uogelodiod
#uswnooq 'zoL-194 ‘eLIOYEXO BIBME[3(] B) 1SBMNNOS
sabed 'vzzy joog "‘fiunon esing 'Jp ebuey 'NB1 diysumo] pyj jofuedwo)  JayeD ogeN '8l pue Aean 10 1By ‘
‘94/0Z/L 'POPIOS9Y  "bE UCRIAS ‘B W 'brb 3N "b/L 3N 'PUEJO PER Y auoydeje) (eseuany  1aueD {uoe} JAllRH  pue juawasel MOy USN0IB  bPLO-L-NO
uoneULOJLH uonduasaq Anadold asjuely 101URIS) alren JaquInn
Bujpio2ay apiL 19BUOD abueiyox3g jollson
g yqiyxg )

8901

sjuawaniBy Aepp Jo By pue sasuagl ‘sjuawiased papioday

L 16E9

ER PROPERTY

AMONG OTH










194 |

1232

bank, sleeping quarters or lodging, the outdoor housing or raising of animais, the sale, leasing
or storage of automobiles, boats or other vehicles, any industrial use, a car wash, an assembly
hall, off-track betting establishment, bingo parior, any use involving the use, storage, disposal
or handling on such property of hazardous materals or underground storage tanks. ‘
Notwithstanding anything to the contrary contained herein, it is expressly agreed that nothing
contained in this Agreement shall be canstrued to contain a covenant, either express or
implied, to either commence the operation of a business or thereafter continuously operate a
business by MDS on Tract 1 or Developer on Tract 2. Developer and MDS recognize and
agree that either party may, at such party's sole discretion and at any time during the term of
this Agreement, cease the operation of its business on Tract 1 or Tract 2, as the case may be;
and such other party hereby waives any iegal action for damages or for equitable relief which
might be available to Developer or MDS as the case may be because of such cessation of
business activity by Developer or MDS, as the case may be.

b. Competing Business.

{1 Tract 1. Developer covenants that as long as MDS, or any
affiliate of MDS, is the user of Tract 1, as owner or lessee, no space in or portion of
Tract 2 shall be used for any one or combination of the following: (i) the operation of a
drug store or a so-called prescription pharmacy or for any other purpose requiring a
qualified pharmacist or other person authorized by law to dispense medicinal drugs,
directly ar indirectly, for a fee or remuneration of any kind; (i) the operation of a medical
diagnostic iab or the provision of treatment services (other than as part of a medical,
dental, physician, surgical or chiropractic office[s], which office[s] shall not be restricted
by this subclause fif). :

2) Tract 2. MDS covenants that no space in or portion of Tract 1,
shall be used as a bank or other financial institution: provided, however, an automated
teller machine may be jocated inside one Building on Tract 1

c. Enforcement. In the event of any breach or threatened breach of the
foregoing covenants each party specifically recognizes that the other party’s remedies at law
and suit for damages may well be inadequate and that the non-breaching party shall be
entitled to injunctive relief as well as such other equitable relief as may be appropriate to
prevent or restrain any breach or threatened breach hereof and the breaching party shall be
liable for and shall pay the disbursements and ali reasonable attomeys' fees incurred by the
non-breaching party in obtaining injunctive relief and/or equitable relief as may be appropriate.

3. Building.

a. Design and Construction. The building to be constructed on Tract 2 shalt
be designed so that the exterior elevation of it shall be reasonably architecturalty and
aesthetically compatible with any building consfructed by MDS on Tract 1 and so that building
wall footings shall not encroach from Tract 2 onto another tract. The design and construction

shall be in conformity with sound architectural and engineering standards and the construction
shall be first quality.

b. Location. No building shall be constructed on Tract 1 or Tract 2 except
within the designated Building Areas.

4, Common Areas. The Common Areas shall be used with reason and judgment
s0 as to provide for fandscaping and self parking of Tract 1 and Tract 2 (there shall be no

ECR May's Drugs/KWD-It 2
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cross parking rights to Tract 1 or Tract 2) for the customers, invitees, and employees of the
business conducted on Tract 1 and Tract 2 and for servicing and supplying of such business.

S, Easements.

a. ingress, Egress, and Access Easements. During the term of this

Agreement, each party hereby grants and conveys to each other party for its use and for the
use of its lessees, occupants, invitees and agents and contractors ("Permittees”), in common
with others entitled to use the same, a non-exclusive easement for the passage of vehicles
over and across the parking and driveway areas of the granting party’s tract, as the same may
from time to time be constructed and maintained for such use, and for the passage and
accommodation of pedestrians over and across the parking, driveways and sidewalk areas of
the granting party’s tract, as the same may from time to time be constructed and maintained
for such use. Such easement rights shall be subject to the following reservations as well as
other provisions contained in this Agreement:

)] Each party further reserves the right to close off its portion of the
Common Area for such reasonable period of time as may be legally necessary, in the
opinion of such party's counsel, to prevent the acquisition of prescriptive rights by
anyone; provided, however, that prior to closing off any portion of the Common Area,
as herein provided, such party shall give written notice to each other party of its
intention to do so, and shall attempt to coordinate such closing with each other party so
that no unreasonable interference in the passage of pedestrians or vehicles shalf occur
and

y

(2) Each party reserves the right at any time and from time to time to
exclude and restrain any person who is not a Permittee from using the Common Area
on its Tract.

(3) Each party hereby reserves the unilateral right to alter or modify
the building, parking areas, access ways, entrances, and exits on its respective fract
despite the granting of the easements herein.

b. Utility and Service Easements. The parties shali cooperate in the
granting of appropriate and proper easements for the installation, repair and replacement of

storm drains, sewers, utilities and other proper services necessary for the orderly development
and operation of Tracts 1 and 2. Both parties will use their best efforts to cause the installation
of such utility and service lines prior to any paving. If from a necessity Developer has to install
such lines undemneath areas already paved by MDS, then Developer shall restore the paving
to its original or better condition promptly after the installation. No such lines, sewers, utilities

or services of one party shall be installed in a place where a building s anticipated to exist in
the future.

(o Storm Water Flow. Prior to the construction of buildings on Tract 2 or
the permanent detention basin to be constructed to the southwest of Tract 1 on Tract 2,
Developer shall allow MDS to drain storm water to the temporary detention basin on Tract 2 as
approximately depicted on Exhibit A, attached hereto. Upon the compietion of construction of
the proposed detention basin to be located to the southwest of Tract 1, (i) ali storm water shall
drain into such permanent detention pond and (i) the flow of surface water from one tract onto
the other, provided that any alteration in the water flow which may occur as a natural
consequence of reasonable construction activities and the existence of the party's

ECR May's DrugswWD-Il 3

Broken Amow, OK '
0137



.

1943

7232

improvements substantially as shown in Exhibit A (including without limitation building and
building expansion, curbs, drives and paving) shall be permitted.

6. Development, Maintenance, and Taxes.,
a. Development.

{1 Amangement. The arrangement of the Common Areas on Tract 1
shall not be changed in a manner inconsistent with the provisions of this Agreement.
Upon completion of construction of the Common Areas on Tract 2, the arangement of
the Common Areas on Tract 2 shall not be changed in a manner inconsistent with the
provisions of this Agreement.

2) "Parking Area" Ratio. Developer and MDS agree that at alf limes
there shall be maintained on its tract parking area sufficient o accommodate not fewer

than five (5) car spaces for each one thousand (1,000) square feet of Building Area
used for other purposes on its tract..

(3) Development Timing.  Intentionally Omitled.
(4) Service Drive.  Intentionally Omitted.

{5) No Cross Parking. Notwithstanding anything contained herein to
the contrary, there shall be no cross parking between Tract 1 and Tract 2.

{6) Setbacks  All Buildings on Tract 1 and Tract 2 shall be set back
not less than one hundred twenty-five feet (125°) from the west right-of-way boundary
line of Elm Street

b, Maintenance. Each party shall maintain, or cause to be maintained, at

their sole expense, the Common Area on Its Tract in a sightly, safe condition and good state of
repair. The unimproved Common Area shall be mowed (if necessary) and kept litter-free. The
maintenance is to include without limitation the following:

{1) Maintaining the surfaces in a level, smooth and evenly-covered
condition with the type of surfacing material originally installed or such substitute as
shall in all respects be equal in quality, use, and durability;

{2) Removing all papers, debris, filth and refuse and thoroughly
sweeping the area to the exient reasonably necessary to keep the area in a clean and
orderly condition;

(3 Placing, keeping in repair and replacing any necessary
appropriate directional signs, markers and lines:

4) Operating, keeping in repair and replacing, where necessary,
such artificial lighting facilities as shall be reasonably required;

(5) Maintaining all perimeter walls in a good condition and state of
repair; and

(6) Maintaining all landscaped areas and making such replacements
of shrubs and other Jandscaping as is necessary, including regular cutting of alf grassy
areas,

i either party shail fail to so maintain its tract, and such failure continues after the

giving of 30 days written notice by the other party, which notice shall identify the nature of the
failure in question, then such other party shall have the right to go onto the non-perfoming

ECR May's Drogs/MWD-1 4
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party's tract and perform the maintenance work. The non-performing party shail promptly
reimburse the performing party for the expense thereof.

c. Taxes. Each party hereto agrees to pay or cause to be paid, prior to
delinquency, directly to the appropriate taxing authorities all real property taxes and
assessments which are levied against all or any part of the tract owned by it.

7. Signs. All signs on Tract 1 and Tract 2 shall be constructed, installed, operated
and raintained in compliance with all rules laws and regulations of the City of Broken Arrow
and any other governmental authority having jurisdiction over such signs.

8, Indemnification/insurance.

a. Indemnification. Each party hereby indemnifies and saves the other
party harmiess from any and all liability, damage, expense, causes of action, suits, claims, or
judgments arising from personal injury, death, or property damage and occurring on of fromits
own tract, except if caused by the act or neglect of the other party hereto.

b. Insurance.

(1 Each party shall procure and maintain in full force and effect
throughout the term of this Agreement general public liability insurance and property
damage insurance against claims for personal injury, death or property damage
occurring upon, in or about its property, each party's insurance to afford protection to
the limit of not less than $2,000,000.00 for injury or death of a single person, and to the
limit of not less than $2,000,000.00 for any one occurrence, and to the limit of not less
than $500,000.00 for property damage. Each party shall provide the other party with
certificates of such insurance from time to time to evidence that insurance is in force.
Such insurance may be written by additional premises endorsement on any master
policy of insurance carried by the party which may cover other property in addition to
the property covered by this Agreement. Such insurance shait provide that the same
may not be canceled without ten (10) days' prior written notice to the other party.

(2) At all times during the term of this Agreement, Developer and
MDS shall keep improvements on its property insured-against foss or damage by fire
and other perils and events as may be insured against under the broad form of Uniform
Extended Coverage Clause in effect from time to time in the state in which the properiy
is located, with such insurance to be for the full replacement value of the insured
improvements.

{3} MDS for itself and its property insurer hereby releases Developer,
and Developer for itseif and its property insurer hereby releases MDS from and against
any and all claims, demands, liabilities or obligations whatsoever for damage to each
other's property or loss of rents or profits of either MDS or Developer resulting from of
in any way connected with any fire or other casualty whether or not such fire or other
casualty shall have been caused by the negligence or the contributory negligence of
the party being released or by any agent, associate or employee of the party being
released, this release being to the extent that such damage or loss is covered by the
property insurance which the releasing party is obligated hereunder to carry, or, if the
releasing party is not carmying that insurance, then to the extent such damage or loss
would be covered if the releasing party were carrying that insurance.

ECR May's Drugs/KWD-li 5
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9. Eminent Domain.

a. Owner's Right to Award. Nothing herein shall be construed to give either
party any interest in any award or payment made to the other party in connection with any
exercise of eminent domain or transfer in lieu thereof affecting said other party's tract or giving
the public or any govemment any rights in said tract. In the event of any exercise of eminent
domain or transfer in lieu thereof of any part of Tracts 1 or 2, the award attributable to the land
and improvements of such portion so taken shall be payable only to the owner thereof, and no
claim thereon shall be made by the other party.

b. Collateral Claims. The party whose land is not taken may fite collateral
claims with the condemning authority for its losses which are separate and apart from the
value of the iand area and improvements taken from the other party.

C. Tenant’s Claim. Nothing in this Paragraph 9 shall prevent a tenant from
making a claim against an owner pursuant to the provisions of any lease between tenant and
owner for all or a portion of any such award or payment.

d. Restoration of Common Areas. The owner of each portion so
condemned shall promptly repair and restore the remainder of the tract so owned as nearly as
practicable to the condition of same immediately prior to such condemnation or transfer, to the
extent that the proceeds of such award are sufficient to pay the cost of such restoration and
repair and without contribution from any other owner.

10. Rights and Obligations of Lenders. If by virtue of any right or obligation set
forth herein a lien shall be placed upon the tract of either party hereto, such lien shalt expressly
be subordinate and inferior to the lien of any first mortgage lienholder now or hereafter placed
on such tract. Except as set forth in the preceding sentence, however, any holder of a first fien
on Tract 1 or Tract 2, and any assignee or successor in interest of such first morigage
lienholder, shail be subject to the terms and conditions of this Agreement.

11. Release from Liability. Any person acquiring fee or leasehold title to Tract 1 or
Tract 2 or any portion thereof, shall be bound by this Agreement only as to the tract or portion
of the: tract acquired by such person. In addition, such person shall be bound by this
Agreement only during the period such person is the fee or leasehold owner of such tract or
portion of the tract, except as to obligations, liabilities or responsibilities that accrue duririg said
period. Although persons may be released under this paragraph, the easements, covenants
and restrictions in this Agreement shall continue to be benefits and servitudes upon said fracts
running with the land.

12, Breach. in the event of breach or threatened breach of this Agreement, the
non-breaching party shall be entitled to institute proceedings for fuil and adequate relief from
the consequences of said breach or threatened breach. The unsuccessful party in any action
shall pay to the prevailing party a reasonable sum for attomeys’ fees, which shall be deemed
to have accrued on the date such action was filed.

13.  Rights of Successors. The easements, restrictions, benefits and obligations
hereunder shall create mutual benefits and servitudes running with the land. This Agreement
shail bind and inure to the benefit of the parties hereto, their respective heirs, representatives,
lessees, successors and assigns. The singuiar number inciudes the piural and the masculine
gender includes the feminine and neuter.

14. Document Execution, Modification and Cancellation. It is understood and
agreed that until this document is fully executed by both Developer and MDS, there is not and

ECR May's Drugs/KwD-H B
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shail not be an agreement of any kind between the parties hereto upon which any
commitment, undertaking or obligation can be founded. This Agreement (including exhibits)
may be modified or canceled only written agreement of the parties, or their successors in
interest. Such consents shalt not be unreasonably withheld.

15. Duration. Unless otherwise canceled or terminated as provided herein, this
Agreement and all the easements, rights and obligations hereof shall autormatically terminate
and be of no further force and effect after ninety-nine (99) years from the date hereof.

17. Headings. The headings herein are inserted only as a matter of convenience
and for reference and in no way define, limit or describe the scope or intent of this document
nor in any way affect the terms and provisions hereof.

18. Entire Agreement. This Agreement constitutes the entire agreement between
the parties hereto. The parties do not rely upon any statement, promise or representation not
herein expressed, and this Agreement once executed and delivered shall not be modified or
altered in any respect except by a writing executed and delivered in the same manner as
required by this document,

18. Recording. A copy of this Agreement shall be recorded in the records of the
County Clerk of Tulsa County, Oklahoma, promptly after the execution of this Agreement by
the parties,

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year
first written above.

MDS
MAY’S DRUG STORES, INC.
an Oklahoma :

By:

DEVEIOPER
KWD INVESTMENTS I} LIMITED PARTNERSHIP,
an Oklahoma limited partnership

By: VECTOR SECURITIES CORPORATION
an Oklahoma cormporation,
Its:  Managing General Partner

ECR May's Drugs/KWD-H 7
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STATE OF OKLAHOMA )]
)ss
COUNTY OF TULSA )

This instrument was acknowledged before me on this =57 day of TbrJpar ,
2004, by Gahpncd [Hathsh Jas_Fraes/pess of Mfy's Drug
Stores, Inc., an Oklahompa corporation.

/ Ll.\“ﬁ»t\'ﬁ\"l!&&'l:\'.\l“ﬁ‘.\mm
Nosary Public Oklahoma

e /‘;%; OFFICIAL SEAL
s PAIM BEWLEY

030036 D EBLL-3.07

I
\\!x‘&%‘k\x\\nn\&“).

STATE OF OKLAHOMA )

) SS.
COUNTY OF TULSA )

This instrument was acknowledged before me on this day of January, 2004, by
James W. Dill as Vice President of Vector Securities Corporation, an Oklahoma corporation,

the Managing General Partner of KWD investments |l Lirnited Partnership, an Oklahoma
limited partnership.

i I EAR AN N RN
Notary Public Oklahoma
OFFICIAL SEAL
@, PAM BEWLEY
Notary Public, State/af Oklahoma oaJ”Li’} COUNTY 17
My commission expires: Yrorasasl @‘:_
ECR May's Drugs/Kw-Hi 8

Broken Arrow, OK

0142



1948

1232

MORTGAGEES CONSENT

The undersigned mortgagees hereby consent to the placement of the easements,
restrictions, and covenants contained in the foregoing instrument on the parcels of land described
therein and further agree that the same shall not be terminated on any foreclosure on any parce! of

land covered by the said instrument.
By ’ ﬁ%\

By

ECR May's Drugs/KwD-l! g
Broken Amow, OK

0143
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Exhibit “A™

A tract of land located in the NE/4 of the NE/4 of the NE/4 of Section 34, T-18-N, R-14-
E of the Indian Base and Meridian, Tulsa County, State of Oklahoma, according to the
Official U.S. Government Survey thereof, being more particularly described as fotlows:

The North 276.00 feet of the East 434_00 feet of the NE/4 of the NE/4 of the NE/4 of
Section 34, T-18-N, R-14-E of the Indian Meridian.

81k
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EXHIBIT B

Legal Description
for
IITRACT 1!!

A tract of land located in the NE/4 of the NE/4 of the NE/4 of Sectionr 34, T-18-N,
R-14-E of the Indian Meridian, Tulsa County, State of Oklahoma, according to

the Official U.S. Government Survey thereof, being more particularly described
as follows:

The North 276.00 feet of the East 434.00 feet of the NE/4 of the NE/4 of the NE/4
of Section 34, T-18N, R-14-E of the Indian Meridian,

Said tract contains 119,784 square feet or 2.7499 acres.

8145
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EXHIBIT C
Legal Description
for :
"Tract 2"

A tract of land located in the WE/4 of the NE/4 of the NE/4 of Section 34, T-18-N, R-14-E
of the Indian Meridian, Tulsa County, State of Oklahoma, according to the Official U.S.
Govemnment Survey thereof, being more particularly described as follows:

The NE/4 of the NE/4 of the NE/4 of Section 34, T-18-N, R-14-E of the Indian Meridian;
LESS AND EXCEPT:

The North 276.00 feet of the East 434.00 feet thereof,

Said tract contains 316,622 square feet or 7.2686 acres.
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Doc ¥ 2009108480 Page: 2 of 8

3. Paragraph 5.(a) is revised so that the only easement for ingress, egress or
access across Tract 1 to be granted is that limited area as set forth herein and depicted on
the attached Exhibit “D™.

6. The first sentence of Paragraph 5(c) is deleted and the following is
substituted in its place:

Developer has completed the site work for the temporary detention basin
and easement running across Tract 2. The final completion (concrete, pipeline,
etc.), if necessary, shall be performed by MDS, at its cost. Developer shall allow
MDS to drain storm water from Tract 1 onfo, over or across the temporary
detention basin on Tract 2 and easement related thereto, as depicted on Exhibit A,
attached hereto, Developer grants to MDS an easement right of ingress and
egress over across and under the areas of Tract 2 containing the temporary
detention pond, so that MDS can construct, repair and mainfain the temporary
detention pond as nesded. If, at any time in the future, Developer or Developer’s
assigns develop Tract 2 in a manner that adversely affects MDS’s ability to drain
storm water onto the femporary detention basin of Tract 2, then Developer shall
still continue fo allow MDS to drain stoom water across Tract 2 to either: (1) the
creek if allowed by the City of Broken Arrow, or (2) if the City of Broken Armrow
will not allow drainage to the creek, then to the permanent detention basin to be
constructed by Developer and located on the balance of the Developer’s property
other than Tract 1. All fufurc maintenance of the lemporary detention pond is the
responsibility of MDS, at MDS’s cost. And, in the event that a permanent
detention pond is required fo be built, then all future construction and

- maintenance of the permanent detention pond is the responsibility of the
Developer, at Developer’s sole cost.

7. Paragraph 6. (a)(6) is stricken in its entivety and the following is substituted
therefore:

Setbacks. All buildings on Tract 1 and Tract 2 shall be located within the
Building Areas. No building shall be required to be setback more than 75 feet
from the west right-of-way boundary line on Elm Street

8. The drawing that is filed at Book 7232, Page 1952 of the Records of the Tulsa
County Clerk contained in the Original BCR shall be deleted and null and void.

9. Except as amended hereby, the ferms and conditions of the Original ECR shall
remain in full force and effect.

10, This First Amendment and the Original ECR constitute the entire agreement
between the parties hereto. The parties do not rely upon any statement, promise or representation
not herein expressed and that this First Amendment once executed and delivered shall not be

6794021
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Doc # 2009108480 Page: 3 of 9

modified or altered in any respect except by writing executed and delivered in the same manner
as required by this document.

1L This First Amendment may be executed in any number of counterparts, each of
which shall be deemed an original and all such counterparts together shail constitute one and the
same instrument.

12, A copy of this First Amendment shall be recorded in the records of the Couaty

Cletk of Tulsa County, Oklahoma promptly afler execution of this First Amendment by the
parties.

{Signature Page Follows}

67194021

0158




T

Doc # 2009108480 Page: 4 of 9

IN WITNESS WHEREOF, the parties have executed this First Amendment the day and
vear first above written.

MDS:

May’s Drug Stores, Inc., an Oklehoma corporation

Xis: /ffes?ooenf'

DEVELOPER:

EWD Investments II Limited Partnership,
‘2n Oklahoma limited partnership

By: Princeton Properties, LLC
it's Ceneral Partner .

Its:  Manaping General Partner

By: e gt

It.s: Z:"ﬁzﬁ’/ /24%

£79402.4
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MORTGAGEES CONSENT

The undersigned mottgagees hereby consent to the forogoing amendment to the
Agreament of Easements, Covenants and Restrictions on the parcels of lend described therein,
SUMMIT ,BANK

By: '
Wade Edmugdsgn, CEO
Date: ZM/

419401

01527_
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Corthentr of Aurhencanon Mo 331 Rewmad Date b 3o tooy

_ Buiiding Sl WA
= area Exhibit "A
West Florence Street  (Fast 11 1th Street Soufly)
T - - - —
;\Fumre Rightof Way o, : !
@ {o be dedicated @ o B &
Ir-. i ~ =
P4 |
}“___ﬁEUE__“T 1 \
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' EGET i1 Eel s N 9' L
i I 55 Bil {8y Fiat Na. 6028) g B
| o128 s s s |
- - o o
Ll FofareCat2 '] | 25) 2 Lot 1, Block 1, Z 5
bt =~ | §x 4 ey o & -
| & Tract2 P ES ] May's at Broken Arrow & g )
| |5 (unpiatied) | N\FE| 12 (Plat No. 6028) g 2
§ N L = fTract 1 B ol |3
H 15’ Utility Easement i lin g X
i mmwms_ ] lt: oo &
o ! \%/ | U @y PRES______| v B
T 1 B
1L ; &
[ L )
A, TR L g
1o N / | L IS
15" Liility ent | ) Q
(Dexc. # 21 243) }\ l/\ Temporary Drainage Easement } % = (\‘?_
f' | - (D6 #2005U G | ;% a
E | .2
Future Ri “A" (Unplated t ] 03
roReseye i ot || R
lo be used for pefmagent ! g a 25 g
detention and compengalory ‘—{ [y} iI}
replacement {natural storage) 1 R =
within the developmeftarea | | Eiiire | af 1
of Lot 1, Bloek 1, Mhy's &l Brokan Future Lot 1 i \%'
Armow and the futyre Lot 1 and Tract 2 } 0 n
Lot 2, Trhct 2
Cor } (Unplatted) A R
|| t5 |
Y !
Fo )
{1 pa w
[ g5 | &
[ Es B &
3
[ @8 | I
L—V 1 apen !
t |
1 L P o . |
Tulsa Enginccring &Fla nning Asssociates, Jnc. Job No: 08057
6737 South &85th E ast Avenue  Tulsa, Oklahoma 74133 Scale: 1°=100°
Phone: 915-252-9621 Fax:- 518-2504548 Date: 08/27/2009
\ (vl E ngineering« Land Survcsing- [ and Ffannins

J

GM8-05701 Ex 05-057 dwyg, B27/2009 - 10:49 AM
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Exhibit "B"

Legel Description for "Tract 1¢

Seid tract containg 74,672 net sgnare feet or 1,7142 net acres,

Lot I, Block I, "May's at Broken Arrow”, a subdivision in the City of Broken Arow, Talsa County,
State of Oklahoma, socording to the officisl recorded plat thereaf, Plat No. 6028, as filed in the
recorts of the Tutsa Coundy Elerk's offics,

:nngn
=

Tu[sa i: ngmcc:nng & ﬁanmng Asscc:ates, ]nc.
e §757 Seuth asth y:kAv:ﬂua Tdsa, OQllaboma 74533
ﬁzm ste23

29621 Tmon #18:250-4568

Lam{.Suzveghl_g-Land Planning
S5ate ot Kbodibeelin £31 Remremi St W, i0p

Job Not 0B-857
Scals: 1" =100

Dater  0R/1/2008

ammsaumr.m,amrzm mnmi :

0154
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Exhibit “C"

Legal Description for "Tract 2"

A tract of land located in th= NE/4 of the NB/4 of the NE/4 of Section 34, T-18-N, R~ 14-R of the
Indian Merdian, Tulsa County, State of Oklahoma, rocording to the Official U.S. Government
Survey thereof, baing moreiparticularly described ea follaws:

The NE/4 of the NB/4 of thé MEM of Section 34, T-18-N, R-14-E of the Indlan Meridlan;

LESS AND EXCEPT:

The North 276.00 feet af the Best 434.00 feet thereof,

Said tract contains 316,622 square foet ar 7.2686 acres.

Job No: 08-057
Boale: 17 =100
Phanm g1 4-250-#621  Fon §18-250-0386 Dale:  0A/01/2008
- (il Fnginaesing -1 and Survaylng -} and Plaring

o aal bt ot 331 Fam meel Dishe, Lua 50, 300

Tulsa F ngineering & Planning Associatzs, |nc.
e p 8757 South s5th ﬁu:stAvunua Tutan, Oldahama 74133
N

J

E5500-0510F Ex 08-857,dwg, BRARD0A - 124F FM Q

0155
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T

Exhibit “D”

Tract 1 {sife plan)

Common areas = blacl shaded area for ingress and egress only (all other arcas are
private to owner of Tract 1)

T4 FFREEY
i =, lr(
i ! = |
- 1 o
3 r— Tl N
Q6 &) 1
. B -———-—\\ g
f:“ [ PRy i ; L4 @ 5
Apark i g e % - -.‘5 ] : .
i &
oo ;
% . O &
= :
T
SITE 8TUDY BROKEN ARROW, OK

SCALE: 1%=30' 1.10.08







Doc # 2009108481 Page: 2 of 3

4, MDS has satisfied al} of its monetary obligations under the Site Development
Agreement and has no responsibility for any additional development costs in the future.

5. All “Site Work” required of the Developer, as that term is defined under the Site
Development Agreement, has been completed as of the date set forth on this documents. To the
extent any Site Work is still left to be completed on the balance of Developer’s property other
than Tract 1, Developer agress to fulfill its requirernents under the Site Development Agreement.

5. Except to the extent amended bereby, all terms and conditions contained in the
Original SDA shall remain in full force and effect.

7. This First Amendment may be executed in any number of counterparts, each of
which shall be deemed an original and ail such counterparts together shall constitute one and the
same instrument.

IN WITNESS WHEREOF, the parties have executed this First Amendment the day and
year first above written,

MAY'S DRUG STORES, INC.,

an Oklahoma gprporation
By: %@
Its: / P residen

KWD INVESTVENTS H LIMITED PARTNERSHIP,
an Qklahoma limited partnership

By Princet roperties, LLC, it's General Partner
By: 7%444%4%4
Tts: %M/ )’Zf/;;%/

67549%1

0158
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_ Building
Area

Exhibit "A"

West Florence Sireet  (East 111th Sireel South)
s & 2 ok

| _
-D\¥Future Right of Way ¢, f !|
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Tulsa Enginccn'ng & F]anning Assaciates, jnc.
8757 Saul'J'n 85th F ast Avenue Tulsa, OMahoma 74133

Fhone: p18-252-9621

Civl Ensinc:rins .l and Surv:_ging +] and Flanm'n_g

Ceslieate of Authorianon No. 331 Rereat Date_func 3o, 2008

Fax-918-250-4566

Job No: 08-057
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EXHIBIT "A"

Tulsa Caungy, State of Oidahoma
Wesf Florence Street /
Line Table ' ]
NO.| BEARING | LENGTH
L1 | S00/0195 E | 15.00 k
L2 |S89°5825 W| 3600 %
t§
13 | Noowovas-w| 15.00 ) N
L4 | NBIER25E| 36.00 ] W
[{s] )
3 5| Unplatted =
x| g
L %
8 i
8
S
- 0 N 89°58'12" W - 434.00" 12
Pab) L:\ “Paint of Beginning” I-..(E
£ ommS Q
(U - ~
il L2 E
o =3
- 434.00° ;LU
S
Location Map 8
R-14-E W\ 3
SITE iE
emne o Unplatted F 25
- & 2%
R i
£ B = B3
= f’ T = a7 S&_;:
ElE e T 32§
i pa vl 4 R
CIO: 3 el P T PRV 3 B Y i ;
Z08 [}:‘Lf“'” N 1
&S|
Q The South Ling of NE/4 of tha NEX of e
WEST TUSCON STREET NE/& of Soction I, T-18-N, A-14-E, Tulsx
County, Slate of Oklahoma
Section 34
Tulsa County
0.0124 Acres

KWD Investments Il Limited Partne

15" Utility Easement

\The Sowtheast Corns of the NEA4

rship

N

"Point of Commencement”
Tha Norheast Cornsr of
Settion J4, T-18-N, R-14-E,

ol tha NEX of the NE/4 &1 Sacion
34, T-1B-N. R 4-E. Tulsa
County, Staie of Oklahoma

TULSA ENGINEERING & PLANNING ASSOCIATES, INC, | = et
CERTIFICATE OF AUTHORIZATION NO. 531 ® RENEWAL DATE: JUNE 30, 2005 | Jobio. 03-093
le 6737 SOUTH 85th EAST AVENUE « TULSA, OKEAHOMA 74433
PHONE; (918) 252-9621 = FAX: (918} 250-4566
LAND PLANNING = CIVIL ENGINEERING » SURVEYING o P
Shost 1612 j

16!

Page 2 of 4
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EXHIBIT “B”

Legal Description
for
15" Utility Easement

A tract of land Jocated in the NE/4 of the NE/4 of the NE/4 of Section 34, T-18-N, R-14-E of the Indian
Meridian, Tulsa County, State of Oklahoma, according to the Official U.S. Government Survey thereof,
being more particularly described as follows:

Commencing from the Northeast comer of Section 34;

Thence 8 00°01'35" E along the East line of the NE/4 of Section 34 a distance of 276.00 feetto a point that
is 276.00 feet measured perpendicularly from the North line of the NE/4 of Section 34;

Thence N 89°58'12" W along a line that is 276.00 feet measured perpendicularly from the North line of the
NE/4 of Section 34 a distance of 434.00 feet to a point that is 434.00 feet measured perpendicularly from
the East line of the NE/4 of Section 34;

Thence S 00°01'35" E along a line that is 434.00 feet measured perpendicular from the Bast line of the NE/4
of Section 34 a distance of 24.44 feet to the “Point of Beginning”™;

Thence continuing S 00°01'35" E along a line that is 434.00 feet measured perpendicular from the East line
of the NE/4 of Section 34 a distance of 15.00 feet;

Thence § 89°58'25" W a distance of 36.00 feet;
Thence N 00°01'35" W a distance of 15.00 feet;

Thence N 89°58'25" E a distance of 36.00 feet to the “Point of Beginning™;
Said tract contains 540 square feet or 0.0124 acres.

The non-astronomic bearings for said tract are based on an assumed bearing of S 00°01'35" E along the East
line of the NE/4 of Section 34, T-18-N, R-14- E of the Indian Meridian, Tulsa County, State of Oklahoma,
according to the Official U.S. Government Survey thereof,

F :\tha\LEGALDODO-ZOOJ\OJOS‘NgLOﬂE.wpd Page 1 of |
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Lot Name:

Lot Description:

Lot Area (Square Feet):
Lot Area (Actes):

Lot Perimeter:

Parent Description:
Percent of Parent:
Departure in Y (Northing):
Departure in X (Easting):
Closing Distance:
Closing Direction:

Error of Closure

15 Unlity Easement
15 Utility Easement

540.00
0.0124
102.00

0.00
0.0000
0.0000
0.0000
N90°00'00"E
1:0

Course Data:(Mapcheck Through Radius Points Method)

Point Northing

Begin 14993.2739
14978.2739
14978.2573
14993.2573

End 14993.2739

Easting
12203.3127
12203.3196
12167.3196
12167.3127
12203.3127

016

o

Direction
S00°01'35"E
S89°58"25"W
NO0°01'35"W
NB89°58'25"E

2005067243

Distance
15.00
36.00
15.00
36.00

Page 4 of 4
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( EXHIBIT "A"
West Florence Street

Line Table

NO.| BEARING | LENGTH
L1 |sserassrw] 1149
L2 | 5740093 W] S4.66°
L3 [Noo91657E | B25

L4 |No1vssos*E ]| 7.ar Un p!atted
L5 |N7s00137E] 4870
L6 |N58°3951"E | 1857
17 |socomrssE ] 1756

\2I _“Point of Beginning”
NOP0I35" W - 597

& 00°0135"E - 276.00°

~

“Point of Commencement”
The Northaas: Garngl of

Section 34, T-18-N, R-14-E,

Tulsa Cowly, Siate ol Cklahoma

N 8I°5812" W - 434.00°

Unplatted

Location Map
R-14-E SITE

WEST FLoREHoe seET Unplatted
v P

rav—
=

Loy
w—..—"f—_
——
St

BOUTH ASPEN AVENVE
l b
i

I
STUTH ELi FLAGE
o -

AR Vv

WEST TUSCON STREET

@ NORTH =

Settion 34
Tulsa Gounty
0.0225 Acres

15" Utility Easement

South Elm Place

"

The East Lins of the NEA af Section
34, Tri8:M, A-14-E, Tuiza Couni

State of Oklahoma

KWD Investments 1l Limited Partnership

\‘Thu East Ouarlar Comer of
Settion 3%, T-18-N, R-14-E.
Tuisa County, State of Okiahoma

TULSA ENGINEERING & PLANNING ASSOCIATES, INC. |5 -
CERTIFICATE OF AUTHORIZATION NO, 521 @ AENEWAL DATE: JUNE 30, 2005 { Job No. 03-092
le 6737 SOUTH 85th EAST AVENUE » TULSA, OKLAHOMA 74133
PHONE: (918) 252-9621 * FAX: {91B) 250-4565
LAND PLANNING o CIVIL ENGINEERING « SURVEYING |gme seons /
Shost 10l 1

0165

G303 ogal Exhibits\Sanhary Logal Exhi D3-093.dwy 11100
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EXHIBIT “B”

Legal Description
for _
15' Utility Fasement

A tract of land located in the NE/4 of the NE/4 of the NE/4 of Section 34, T-18-N, R-14-E of the Indian Meridian,
Tulsa County, State of QOklahoma, according to the Official U.S. Government Survey thereof, being more
particularly described as follows:

Commencing at the Northeast corner of Section 34;

Thence S 00°01'35" E along the East line of the NE/4 of Section 34 a distance of 276.00 feet to a point that is
276.00 feet measured perpendicular from the North line of the NE/4 of Section 34;

Thence N 89°58'12" W along a line that is 276.00 feet measured perpendicular from the North line of the NE/4 of
Section 34 a distance of 434.00 feet to a point that is 434.00 feet measured perpendicular from the East line of the
NE/4 of Section 34;

Thence N 00°01'35" W along a line that is 434.00 feet measured perpendicular from the East line of the NE/4 of
Section 34 a distance of 5.97 feet to the “Point of Beginning™;

Thence S 58°39'51" W a distance of 11.49 feet:
Thence § 74°09'13" W a'distance of 54.66 feet;
Thence N 09°16'57" E a distance of 8.25 feet;
Thence N 01°58'08" E a distance of 7.91. feet;
Thence N 74°09'13" E a distance of 46.70 feet;

Thence N 58°39'51" E a distance of 18.57 feet to a point that is 434.00 feet measured perpendicular from the East
tine of the NE/4 of Section 34;

Thence S 00°01'35" E along a line that is 434.00 feet measured perpendicular from the East line of the NE/4 of
Section 34 a distance of 17.56 feet to the “Point of Beginning”.

Said tract contains 981 square feet or 0.0225 acres.

The non-astronomic bearings for said tract are based on an assumed bearing of N 00°01°35™ W along the East line
of the NE/4 of Section 34, T-18-N, R-14-E of the Indian Meridian, Tulsa County, State of Oklahoma, according
to the Official U.S. Government Survey thereof.

’ F:\Dam\I_EGA.L\ZDm-2003\03093Ig!.CDQ.wpd
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EXHIBIT "A"

"Point of Commencement”

The Mortheasi Carmer of
Seclicn 34, 1-18-M, R-14.E,
/Tu'sa Caunly, Stala of Dklahoms

West Florence Street

Temporary Drainage Easement

Location Map
RE j SITE
WEST FLDRENCE SYREET i‘éb
T 4
A e S
i ]— ==k o
g |8l | N
T | % — [ N Fy
Q | o = g Unplatted I8
u A P I
WEST TUSoe STREET B%
Seclion 34 %
Tuize Courdy
1,556 Arres ]
Foirt of Beginning”
S 89°58°12°F - 343.69" —
O
O
3
&
o) U\J
@
=
0] |ﬁs 5.
o Unplatted S &
]
2 W :EE
i
EX3
e South Ling of NE/# of the WE/M of the
NE/4 of Section 34, T-18-N, R-14-E, Tulsa
Counly, Siata of Qilahoms
|
..T l —I-=.—.—_.=T——ﬁ--r“-_—_—_-:'_—._.-:-'_—_—:_—_—_lmr—_—_]—-T ————— I:‘;f:ﬁ:‘:ﬁﬁ:g:;m :E:
Jl | 111 [ | 34, T-F&-N, FL1 4E, Tulsa

County, State af Oklahoma

KWD Investments Il Limited Partnership

TULSA ENGINEERING & PLANNING ASSOCIATES, INC. |s#  r-ws

GERTIFICATE OF AUTHORIZATION NO. 531 @ RENEWAL DATE; JUNE 30,2005 | Job Mo, 03-053

6737 SOUTH 85th EAST AVENUE » TULSA, GKLAHOMA 74133
PHONE: (918) 252-95621 = FAX: (918) 250-4566
LAND PLANNING » CIVIL ENGINEERING ® SURVEYING | Date 4805 )

Page No.
Sheel 1 of 2

Oleg

Page 2 of 4




s 2005058384 Page 3 of 4

EXHIBIT “B”

Legal Description
for
Temporary Drainage Easement

A tract of land located in the NE/4 of the NE/4 of the NE/4 of Section 34, T-18-N, R-14-E of the Indian
Meridian, Tulsa County, State of Oklahoma, according to the Official U.S. Government Survey thereof,
being more particularly described as follows:

Commencing at the Northeast comer of Section 34;

Thence S 00°01'35" E along the East line of the NE/4 of Section 34 a distance of 276.00 feet;

Thence N 89°58'12" W a distance of 343.69 feet to the “Point of Beginning™;

Thence S 00°00'00" W a distance of 39.54 feet;

Thence S 30°02'25" W a distance of 61,92 feet;

Thence S 90°00'00" W a distance of 25.00 feet:

Thence N 29°45'10" W a distance of 61.05 feet;

Thence N 00°01'35" W a distance of 40.19 feet;

Thence S 89°58'12" E a distance of 90.31 feet to the “Point of Begirning”;

Said tract contains 6,779 square feet or 0.1556 acres,

The non-astronomic bearings for said tract are based on an assumed bearing of S 00°01'35" E along the East

line of the NE/4 of Section 34, T-18-N, R-14- E of the Indian Meridian, Tualsa County, State of Oklahoma,
according to the Official U.S. Government Survey thereof.

FADm\LEGALY2000- 20030 3093 151,004, wpd
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Lot Name:

Lot Deseription:

Lot Area (Square Feet):
Lot Area (Acres):

Lot Perimeter:

Parent Description:
Percent of Parent:
Departure in Y (Northing):
Departure in X (Easting):
Closing Distance:
Closing Direction:

Error of Closure

Temporary Drainage Easement
Temporary Drainage Easement

6779
0.1556
322.01

0.00
-0.0023
0.0028
0.0036
S51°02'49"E
1: 89461

Course Data:(Mapcheck Through Radius Points Method)

Point Northing

Begin 15017.6641
14978.1241
14924.5216
149245216
14977.5237
15017.7136

End 15017.6664

Easting
12293.6155
12293.6155
12262.6178
12233.6178
12203.3212
12203.3027
12293.6127

017g

Direction
S00°00'00"wW
830°02'25"W
S90°00'00"W
N29°45'10"W
NOO®01'35"W
S89°58'12"E

2005098382

Distance

39.54
61.92
29.00
61.05
40.19
90.31
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City of Broken Arrow
Broken Arrow, OK 74013

P.O. Box 610

State of Oklahoma )
)

Countyof _ TULSA ) - '
4 TH
Beforc me, the undersipned, a Notary Public within and for seid County and State, on this w!._.%..__,_

day of! Dectmbne 20149 , personally appeared_ Tippa T woltiimis, o

me known to be the identical person(s) who executed the within and foregoing instrument as the free

and voluntary act and deed of such person for the uses and purposes therein set forth.

IN WITNESS WHEREOGF, I have hereunto set iy hand and affixed my official seal the day

and year last above written.
A c:::——-c.";',‘,.zo\ -@ i é‘_\

o

A Notary Public
‘s
20, R oS
Y IOV
Apgroved as to Form: % Or OK\-—P‘ \\\\\ Approved as to Substancg:
st
e M f P —
Asst. City Attorney ’ Mayor ¢/
r1EREr,
“.&'@_N AR};('J:;,“ ATTEST: .
@ [2-29-14 Q:LQ; ;

N [Seal) CITY/CLERK

oy

Se

-0

A

0176
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Exhibit "A.1"

icon at Broken Arrow
Offsite Ulility Easement
Description

Description

A TRACT OF LAND THAT IS A PART OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER {NE/4 NE/4 NE/4) OF SECTION THIRTY-FOUR (34), TOWNSHIP EIGHTEEN {18} NORTH,
RANGE FOURTEEN (14} EAST, OF THE INDIAN BASE AND MERIDIAN, TULSA COUNTY, STATE OF OKLAHOMA,
ACCORDING TQ THE U.S. GOVERNMENT SURVEY THEREOF, BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS: .

COMMENCING AT THE NORTHEAST CORNER OF SAID NE/4 NE/A NE/4; THENCE SOUTH 1°19'18" EAST AND
ALONG THE EAST LINE OF THE NE/4 NE/4 NE/4, FOR A DISTANCE OF 276.00 FEET; THENCE SOUTH 88°44'05"
WEST FOR A DISTANCE OF 50.00 FEET TO A PCINT ON THE PRESENT WEST RIGHT-OF-WAY LINE OF SOUTH ELM
PLACE, SAID POINT ALSO BEING THE POINT OF BEGINNING;

THENCE SOUTH 1°19'18" EAST AND ALONG SAID WEST RIGHT-OF-WAY LINE, FOR A DISTANCE OF 11.00 FEET;
THENCE SOUTH 88°44'C5" WEST FOR A DISTANCE OF 454.08 FEET; THENCE NORTH 1715'18" WEST FOR A
DISTANCE OF 11.60 FEET; THENCE NORTH 88744'05" EAST FOR A DISTANCE OF 454.08 FEET TO THE POINTOF

BEGINNING.

Basis of Bearing

THE BEARINGS SHOWN HEREON ARE BASED UPON THE OKLAHOMA STATE PLANE COORDINATE SYSTEM,
NORTH ZONE (3501}, NORTH AMERICAN DATUM 1983 (NADS3).

Real Property Cerification

|, DAN E. TANNER, OF TANNER CONSULTING, LLC, CERTIFY THAT THE ATTACHED DESCRIPTION CLOSES IN
ACCORD WITH EXISTING RECORDS, IS A TRUE REPRESENTATION OF THE EASEMENT AS DESCRIBED, AND MEETS
THE MINIMUM TECHNICAL STANDARDS FOR LAND SURVEYING OF THE STATE OF OKLAHOMA,

(a0

; “‘“mlmm,,"

T s, |
£ S‘QQ“..-" e g%
g é}d ":::Q - -'%t: \,z' 2
3 © £&pAN EDWNY 2 V2- 2004
Sl Wi TANNER (CES  DANE TANNER,P.LS. DATE
gfs 5 20t 1435 55 OKLAHOMAP.LS. #1435
Gl L ’a‘?,&, T FS  OKLAHOMA CA #2661
SRS %Y ol O EXPIRATION DATE: 6/30/15

) & ”’f:,,KLAHO“ o

2} Mg

|
c Tanner Consulting LLC

2A1/2014  14059EX_OFFSITE S5

5323 SOUTH LEWIS AVENUE, TULSA OXLAHOMA J4L05-6539 | 918745.992%
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. Box 610
Broken Arrow, QK 7401 >

]918' of Broken Arrow

OFFICE OF THE SECRETARY OF STATE

CERTIFICATE OF LIMITED PARTNERSHIP

WHEREAS, the Certificate of Limited Parinership of

THE ICON AT BROKEN ARROW APARTMENTS LIMITED
PARTNERSHIP

fas been fifed in the office of the Secretary of Siate as provided by the lmws of the State of

Oklahoma.

NOW THEREFORE, 1, the undersigned, Secretary of State of the State of
Oklahoma, by virtue of the powers vested in me by law, do hereby issue this Cerfificare

evidencing such filing.

IN TESTIMONY WHEREQF, I hereunto set my hand and cause fo be offived
the Great Seaf of the State aof Oklahoma,

Filed in the city of Oklahoma City this
19th day of September, 2014,

AR,

Secrefary of State

0179






