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STORAGE LEASE Lueas County Recorder LEASE

This Storage Lease made and entered inio this 2nd day of July, 2009 (the “Effective
Date™), by and between Ancient Accepted Scottish Rite, Valley of Toledo, an unincorporated
association, having its principal office at 1720 Indianwood Circle, Suite E, Maumee, Chio
43537, ("Scattish Rite" or "Lessee"), and Stranshan Theater Property Holdings, LLC, an Ohio
limited liability company, having its principal office at 4645 Heatherdowns Boulevard, Toledo,
Ohio 43614, ("Stranahan” or "Lessor").

RECITALS:

WHEREAS, Scottish Rite owns certain real estate located at the corner of Cass Road and
Heatherdowns Boulevard in the City of Toledo, Lucas County, Ohio, comprised of
approximately fifty-five acres (55) of real estate (the "Property");

WHEREAS, Scottish Rite leased to Stranahan a portion of the Property upon which the
Stranahan Theater (the "Theater”) and the Great Hall are located (the "Leased Premises”) under a
certain 99 Year Lease Agreement (the "Lease™). The Lease was filed for record on November 17,
1967 as Volume H3, Page 539 of the Lucas County, Ohio Record of Leases. A complete legal
description of the Leased Premises is attached hereto as Exhibit "A™:

WHEREAS, Article [I(5) of the Lease reserves to Scottish Rite exclusive possession and
use of certain storage areas within the Theater and the Great Hall, as follows:

“5. Insofar as it is contemplated that the Lessor, and other Masonic Bodies,
will be frequent users of the facilities of the Lessee, the Lessee agrees to provide
in its facilities adequate storage space for Degree work equipment, stage scenery
and equipment, and for robes used in said Degrees. Such storage space shall be
provided without charge and such shall be subject 1o control of the Lessor.”

WHEREAS, pursuant to the Lease, Stranzhan provided Scotfish Rite certain storage
space and access within the Theater and the Great Hall consisting of wardrobe and wig rooms
and storage of stage properties and backdrops;

WHEREAS, the Leased Premises is to be transferred to Strunahan by Scotlish Rite
pursuant to a General Warranty Deed and the Lease is 1o be terminated by the parties pursuant 10
a Lease Termination Agreement, both executed of even date herewith; and

WHEREAS, Stranzhan and Scottish Rite have agreed that Scottish Rite shall continue to

enjoy the benefit of the prior storage rights at the Theater and the Great Hall under the Lease as
more fully set forth below,
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NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties promise, covenant and agree as follows:

(1)  DESCRIPTION OF PREMISES.

Lessor hereby leases, and Lessee hereby takes, subject to the terms and conditions
herein, a portion of the Leased Premises (the “Premises™) at the Theater and the Great Hall
consisting of the existng storage area of wardrobe, wigs and stage properties identified on
Composite Exhibir "B" attached hereto (the "Storage Rooms™),

(2) TERM OF LEASE.

The term of this Lease {the "Term") shall commence on the Effective Date and
continue until the date which is thirty (30) days after the first 10 ocour of any of the following
events (the "Termination Date™):

(i) failure by Lessee to rent the Theater for any purposes at least once
during any six (6) vear period;

(iiy  merger, dissotution, reorganization or termination of the existence
of Lessee; or

(iii) physical destruction of the Theater or the permanent cessation of
business operations of the Theater,

(3}  RIGHTS GRANTED.

(2) Exclusivity of Use, Lessee, its agents, employees, and members are granted
the exclusive right 1o use the Storage Rooms during the Term of this Lease.

(b) Right of Lessee to Access Premises. Lessee shail have access to the Storage

Rooms at no cost during the normal business hours of the Theater between the hours of 9:00 a.m.
and 5:00 p.m, Additionally, upon receipt of wrinier: request, Lessor shall make reasonable
accommodations for Lessee to access the Premises, and at Lessee’s expense for Lessor's actual
cost for Lessor”s employees to open and close the Thealer, if access is requested by Lessee during
non-business hours, during the forty-cight (48) hours before a Theater rental by Lessec is
scheduled to commence. Notwithstanding the foregoing, Lessec shall not be entitled to access the
Premises at any time that might interfere with any third-party’s rental of the Theater, the
determination of which is left to the reasonable discretion of Lessor.

(4) RENTAL.
No rental shall be due from Lessee under this Lease.
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(5)  CONDITTION OF PREMISES.

Lessee acknowledges thal it has inspected or had the oppormunity to inspect the
Premises and accepts the Premises in an "as is" condition. As of the Effective Date, all of
Lessee's Backdrops are stored in the fly loft.

(6)  REPAIRS AND MAINTENANCE.

Lessor shall make all necessary repairs and perform any maintenance on the
Storage Rooms not specifically required by this paragraph (6) 10 be performed by Lessee. Lessce
shall make all necessary non-structural repairs to the interiors of the Storage Rooms at its sole
cost. Lessee shall not make or perform any repairs or maintenance to the Storage Rooms without
the express consent of Lessor, which shall not be unreasonably withheld.

(7)  INSURANCE.

Lessor shall maintain and continue public liabilify and casualty insurance
coverage in amounts with coverages, additional insureds and in amounts not less than those
maintained by Lessor for the Theater and the Great Hall on the day before the Effective Date,

{8)  ALTERATIONS.

Lessee has made improvements to the Storage Rooms in the past and may further modify
or alter the Storage Rooms with the consent of Lessor which shall not be unreasonably withheld.
All modifications and alierations shall be paid for by Lessee, and, except for movable fixtures
and equipment, shall be surrendered with the Premises as a part thereof af the termination of the
Lease.

(9) DAMAGES TO PERSONAL PROPERTY.

Any personal property shall remain on the Premises at the sole risk of Lessee, and Lessor
shall not be iiable for any damage thereto except on account of its gross negligence or willful
misconduct.

(10) DAMAGE OR DESTRUCTION BY FIRE OR OTHER CASUALTY.

if the Theater is so damaged by fire or other casualty as to be rendered untenantable for
the purpose of ransacting Lessor’s ordinary business, Lessor may elect not to repair, restore or
rehabilitate the Premises. If Lessor elects not to repair, restore or rebabilitate the Premises, this
Lease shall terminate. If Lessor elects 1o repair, restore or rehabilitate the Premises, this Lease
shall not terminate. Lessor shall not be required to repair or rebuild any of Lessce's personal
praperty, furniture, fixtures er equipment located in the Premises.
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(11y WAIVER OF SUBROGATION RIGHTS.

Lessor and Lessee do hereby waive any and all right of recovery, claim, action or
cause of action against the other, their respective agents, officers and emptoyees, for any loss or
damage that may occur ta the Premises for which insurance (permitting waiver of liability and
contaiming a waiver of subrogation) is carried by the party at the time of such loss or damage,
regardless of ceuse or origin, including the negligence of the parties hereto, their respective
agents, officers, employees and members.

(12) DEFAULT.

Il Lessee shall materially default on any of the covenants, agreements,
stipulations or conditions herein, and such violation or default shall continue for at least thirty
(30) days after wrinten potice of such violation or default, then it shall be optional for Lessor to
declare the Lease forfeited and said term ended, and to reenter the Premises without legal
process,

(13y CONDEMNATION.

(a)  The term “condemnation” as used in the Lease shall mean the exercise of
the power of eminent domain by any person, entity, body, agency or authority and the date of
condemnation shall mean the day on which the acrual physical taking of possession pursuant to
the exercise of said power of eminent domain, or private purchase in lieu thereof, occurs, or the
date of settlement or compromise of the claims of the parties thereto during the pendency of the
exercise of said power, whichever first ocours, and property is deemed “condemned™ on said
date.

(b} In the event the entire Premises are taken, or so much thereof are taken, that
in Lessor’s opinion, the Premises are no longer suitable for use as a theater, then this Lease shall
terminate at the election of Lessor on the date of condemnation.

{c) Lessor shall be exclusively enfitled to receive and retain any awards and
portions and portions of Jump sum awards including severance dameges, if any, as may be
awarded in any condemnation proceedings. Termination of this Lease pursuant to this paragraph
shall not affect the rights of the respective parties to such awards.

{14) ASSIGNMENT AND SUBLETTING.

Lessee shall not (2) assign this Lease or any interest hereunder, (b) sublet the
Premises or any part thereof; or (c) permit the use of the Premises by any person other than
Lessee, its agents, officers, employees or members.

(15) QUIET ENJOYMENT.

For so long as Lessee is not in defaunlt of any of the terms hereunder, Lessor
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covenants and agrees with Lessee that Lessee may peaceably and quiclly enjoy the Premises
hereby leased.

(16) COVENANT AGAINST LIENS.

Nothing in this Lease shall authorize Lessee to, and Lessee shall not, do any act
which will in any way encumber the title of Lessor in and 1o the Premises, nor shall the interest
or estate of Lessor in the Premises be in any way subject 10 any claim whatsoever by virtue of
any act or omission of Lessee. Any claim to a lien upon the Premises arising from any act or
omission of Lessee shall be valid only against Lessee and shall in all respects be subordinate to
the title and rights of Lessor, and any persen claiming through Lessor, in and to the Premises,
Lessee shall remove any lien or encumbrance on its interest in the Premises wilhin (10) days afler
it has arisen; provided, however. that Lessee may in good faith contest any such item if il
nolifies Lessor in writing thereof and posts a bond or other adequate security with Lessor.

(17y INDEMNIFICATION.

(a) Lessee shall indemnify Lessor against and hold it harmiess from any and all
liabilities, obligations, damages, penalties, claims, costs and expenses, including reasonable
aftomeys’ fees. paid or incurred as a result of or in connection with i} Lessee’s use or occupancy
of the Premises, if) any breach by Lessee, or any of its agents, confractors, employees, customers,
invitees, or licensees, of any covenant or condition of this Lease, or iii) the carelessness,
negligence or improper conduct of Lessee, or any of its contractors, employees, customiers,
invitees, licensees, agents. officers or members. [f any action or proceeding is brought against
Lessor by reason of any such claim, Lessee, upon written notice from Lessor, will, at Lessee’s
expense, resist or defend such action or proceeding by counsel approved by Lessor in writing.
Lessee waives all immunity from suit under Ohio’s Workers” Compensation Laws and the Ohio
Constitution to the extenl necessary to fully indemnify Lessor hereunder.

(b) Lessee shall bring, keep or let property upon the Premises solely at its own
risk, and Lessor shall not under any circumsiances be liable for any damages thereto or any
destruction or thefl thereof. Lessee shall maintain a policy of insurance against risk of less from
any cause whatsoever to all such property, and, in addition, 10 the full extent of its replacement
cost, which policy of insurance shall contain a ¢lause or endorsement under which the insurer
waives, or permits the waiver by Lessee of, all right of subrogation against Lessor, and its agents,
employees, customers, invitees, guests, or licensees, with respect to losses payable under such

policy.

(18) LESSEE'S DUTIES ON TERMINATION OF LEASE; SURRENDER OF
POSSESSION.

(a) Upon the expiration or lermination of this Lease, Lessee shall leave the
Storage Rooms in a “broom clean” condition,

(b) This Lease shall cease at the end of the Term without the necessity of notice
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from either Lessor or Lessee to terminate. If Lessee shall fail to or refuse to surrender possession
of the Premises to Lessor upon termination or expiration of this Lease, Lessor may reenter the
Premises and dispossess all persons and effects therefrom, using such force as may be necessary.
Lessor shall also be entitled to such other remedies as may be provided it by law or in equiry.

(19) GOVERNING LAW.

This Lease shail be governed by and construed in accordance with the laws of the
State of Ohio.

(20) SUBORDINATION; ATTORNMENT: ESTOPPEL CERTIFICATE.

{a) This Lease shall, az the option of Lessor or its lenders, be subject and
subordinate to the interest of the holders of any notes secured by mortgages on the Premises, now
or in the future, and to all ground or underlying leases and to all renewals, meodifications,
consolidations, replacements and extensions thereof, Lessee shall execute such docurnents as
may be reasonably required by Lessor or any mortgagee to affirm or give notice of such
subordination and Lessee shall be emitled to receive the customary nondisturbance agreement
from each such lender whereby the lender agrees to recognize Lessee’s rights under this Lease
following foreclosure so long as Lessee is not in default hereunder,

(b)  Upon request of the holder of any note secured by a mortgage on the
Premises, Lessee shall agree in writing that no action taken by such holder to enforce said
mortgage shall terminate this Lease or invalidate or constitute a breach of any of its provisions,
and Lessee shall attorn to such morigagee, or to any purchaser of the building or the Premises at
any foreclosure sale, or sale in licu of foreclosure, for the balance of the term on all the terms and
conditions herein contained. All persons affected thereby shall execute such documents
necessary to affirm or give notice of such attornment,

(21) ENVIRONMENTAL.

Lesses shall not knowingly use, generate, release, discharge, store or dispose of any
Hazardous Materials (as defined herein), in connection with the Leased Premises. Subject 1o the
foregoing, the term "Hazardous Materials” shall mean any substance, material or waste which is or
becornes regulated by any govermnmental authority including, but not limited to (a) petroleum; (b)
friable or nenfriable asbestos; (c) polychlorinated byphenls; (d) those substances, materials or
wastes designated as a "hazardous substance” pursuant to Section 311 of the Clean Water Act or
listed pursuant to Section 307 of the Clean Water Act or any amendments or replacements to these
statutes; (¢) those substances, materials or wastes defined as a "hazardous waste” pursuant 1o
Section 1004 of the Resource Conservation and Recovery Act or any amendments or replacements
t that siatute; and (vi) those substances, materials or wastes defined as a "hazardous substance”
pursuant 1o Section 101 of the Comprehensive Environmental Response Compensation and
Liability Act, or any amendments or replacements to (hat stantte or any other similar statute, rule,
regulation or erdinance now or hereafter in effect. Lessee shall be solely liable and respansible for
any spill, deposil, emission, disposal, release, generation, transportation, leakage, handling,
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management. storage, potential or actual impacts or contamination by Hazardous Materials on the
Premises which oceurs following the Effective Date,

(22) RECORDING.
Lessor and Lessee agree that this Lease shall not be recorded but that at the request
of either party & memorandum thereof shall be prepared and recorded at the expense of the
requesting party. If this Lease is terminated then Lessor may sign and record an Affidavit on Facts

Relating to Title senting forth the wrmination of this Lease, which shall evidence the termination of
Lessee’s rights under this Lease.

The parties have executed this Storage Lease in duplicate.

Ancient Accepted Scottish Rite, Valley of Toledo,
an unincorporated association

By: .
Gary ¥, McElfre:

Its:  Executive Secretary

Date: July 2, 2009

Swanahan Thearter Property Holdings, LLC
an Ohio limited lisbility company

By:  Stranahan Theater Trust formerly
known as Masonic Toledo Trust

Its:  Sole Mgmber
By:

es A. Hoffnfdh
Its:  Duly Authorized Trustee

Date: July 2, 2009
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STATE OF OHIO )
ysst
COUNTY OF LUCAS )
The foregoing instrument was acknowledged before me this 2nd day of July 2009, by

Gary L. McElfresh, as Executive Secretary of Ancient Accepted Scottish Rite, Valley of Toleda,
an unincorporated association.

l it

(SEAL) -~
: PAULA VORISEK A -
i . Mmoo Smoo  otery Public _
X ¢ WCmemigmsd 2 2tz My Commission Expires;
M}g,

STATE OF OHIO )
}ss:
COUNTY OF LUCAS )

The foregoing instrument was acknowledged before me this 2nd day of July 2009, by
James A. Hoffman, as duly authorized trustee of Stranahan Theater Trust formerly known as
Masonic Toledo Trust, Scle Member of Stranahan Theater Property Holdings, LLC, an Ohio
limited liability company on behalf of the limited liability company.

(SEAL) pm&m\/wbk/

Notary Public
My Commission Expires:

Cashuun nH/ S
ﬂfrﬁ- i~ / h} /i
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Exhibit A
Legal Description

All of that part of the Northeast quarter {1/4) of Section 25, Town 2, of the United
States Reserve of twelve miles square at the foot of the rapids of the Miami of
Lake Erie, in the City of Toledo, Lucas County, Ohic, bounded and described as
follows:

BEGINNING at a point in the northerly line of the said Section 25 (center line of
Heatherdowns Boulevard), which point is distant easterly 827.17 feet from the
northwest corner of the said Northeast quarter (1/4) of Section 235; thence
southerly, along a line drawn normal to the said northerly line of Section 25. &
distance of 860. feet; thence easterly, along a line drawn parallel to the said
northerly line of Section 25 a distance of 430. fect; thence northerly along & line
drawn normal to the said northerly line of Section 25, a distance of 190, feet;
thence easterly along a line drawn parallel 10 the said northerly line of Section 25,
a distance of 600. feet; thence northerly, elong a line drawn normal to the said
northerdy line of Section 25, a distance of 670. feet to a point in the said northerly
line of Section 25; thence westerly, along the said northerly line of Section 25, a
distance of 1030. feet to the place of beginning; containing 17.489 acres of iand,
more or less, subject to legal highway.
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Inatrument, recorded in Volums 1921, Page LB1 of the Deed

Records of Lucas County, Chio,
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