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BIDDER INSTRUCTIONS 
(Sealed Bid Auction for 2 tracts in Purcell, Oklahoma) 

1. These Bidder Instructions are provided as part of a Sealed Bid Packet (“Sealed Bid Packet”) prepared for 
purposes of the sealed bid auction advertised and conducted by Schrader Real Estate and Auction 
Company, Inc., in cooperation with Richard Branch Auctioneers, on behalf of Seller with respect to 
certain real estate in Purcell, Oklahoma offered as two separate tracts. “Seller” refers to The City of 
Purcell, Oklahoma, a Municipal Corporation (Tract 1) or Purcell Public Works Authority, an Oklahoma 
Public Trust (Tract 2). 

2. In addition to these Bidder Instructions, the Sealed Bid Packet also includes a blank form of an 
Agreement to Purchase (“Agreement to Purchase”) and an Auction Exhibit Binder with Auction Exhibits A 
through E (“Auction Exhibit Binder”). Do not submit a bid unless and until you have received and are 
familiar with the entire Sealed Bid Packet. 

3. Each of the auction tracts is approximately depicted and identified by tract number in the Revised 
Auction Tract Map & Tract Descriptions which is included in the Auction Exhibit Binder as Exhibit A. 

4. You may bid on either tract or both tracts. However, if you intend to bid on both tracts, you must submit 
two separate bids using two separate Agreement to Purchase forms. If you submit two bids, either bid 
may be accepted regardless of the acceptance or rejection of the other bid. Each bid shall constitute an 
independent offer. 

5. AS AN UPDATE TO THE MARKETING MATERIALS, A 4% BUYER’S PREMIUM WILL BE AUTOMATICALLY 
ADDED TO YOUR BID AMOUNT TO ARRIVE AT THE PURCHASE PRICE. 

6. To submit a bid: 

(a) Complete, sign and date the Signature Page of the Agreement to Purchase: 

i. Designate the tract that is the subject of your bid; 
ii. Write in your bid amount for that tract; 
iii. Provide all requested information pertaining to the Buyer; and 
iv. Sign as Buyer (or as the authorized officer/agent of an entity identified as Buyer). 

(b) Print and sign your name and write the date at the bottom of the “Disclosure to Seller or Buyer of 
Brokerage Duties, Responsibilities and Services” form (Exhibit B in the Auction Exhibit Binder). 

(c) Prepare a check for the 10% earnest money deposit payable to American Abstract Co. of McClain 
County, Inc. 

(d) Prepare a sealed bid envelope by writing “Sealed Bid for Purcell, Oklahoma” and the name and 
address of the bidder on the outside front of the envelope. 

(e) Place the earnest money check, the entire Agreement to Purchase (completed, signed and dated by 
the bidder) and the Information About Brokerage Services form (initialed and dated) in the sealed bid 
envelope and send or deliver to the Auction Manager, Brent Wellings, as follows: 

Via overnight courier, U.S. Mail or personal delivery to: 

Attn: Brent Wellings 
101 N. Main St. 
Stillwater, OK 74075 

A sealed bid may also be delivered in person at the site of Tract 1 (located at 1500 N. Green Ave., 
Purcell, OK) between the hours of Noon to 5:00 pm on January 25, 2024. The Auction Manager will 
be present at this site during this time. 

7. Regardless of the method of delivery, whether in person or by mail or courier, your bid must be 
RECEIVED not later than 5:00 o’clock p.m. (Central Standard Time) on January 25, 2024.  

 

Note:  If sending via mail or 
courier, you must allow sufficient 
time for delivery and receipt 
before the sealed bid deadline. 
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8. Your bid must be accompanied by an earnest money deposit in the form of a cashier’s check, personal 
check or company check payable to “American Abstract Co. of McClain County, Inc.”. The earnest 
money deposit must be at least ten percent (10%) of the bid amount written on the Signature Page of 
the Agreement to Purchase. 

9. If your bid is accepted, your earnest money check will be delivered to American Abstract Co. of McClain 
County, Inc., as the Escrow Agent, to be deposited and held in escrow pursuant to the terms of the 
Agreement to Purchase. If your bid is not accepted on or before Tuesday, January 30, 2024, your earnest 
money check will be returned to you via U.S. Regular Mail at the Buyer’s address provided on the 
Signature Page of the Agreement to Purchase submitted with your bid. 

10. The submission of a bid constitutes an offer which, if accepted by Seller, shall constitute a binding 
contract for the sale and purchase of the Property in accordance with the terms contained in the 
Agreement to Purchase. Do not submit a bid unless and until you are familiar with the entire Agreement 
to Purchase, including but not limited to the disclosures and disclaimers set forth in Section 25 of the 
Agreement to Purchase. 

11. Buyer agrees to accept title and acquire the Property subject to the Permitted Exceptions, as defined in 
Section 11 of the Agreement to Purchase, including but not limited to easements and other matters 
appearing of record and listed, referenced, identified, or disclosed in the Preliminary Title Evidence. The 
Preliminary Title Evidence is included with the Auction Exhibit Binder as Exhibits C and D (for Tracts 1 and 2, 
respectively). The title is to be conveyed free and clear of any Lien or Lease, as defined in Section 12 of 
the Agreement to Purchase. 

12. Without limiting Section 11 of the Agreement to Purchase, Tract 2 is subject to the Plat of Northern 
Winds Heights and related Declaration of Covenants, Conditions and Restrictions (and Amendment 
thereto), as further described in Subsection 25(n) of the Agreement to Purchase. Copies of these 
documents are included as part of Exhibit D in the Auction Exhibit Binder. Section 1 of Article III of said 
Declaration (as amended) provides that the lots comprising Tract 2 “are designated for commercial use”. 

13. Buyer agrees to the provisions of Section 29 of the Agreement to Purchase regarding a new Oklahoma 
law, effective November 1, 2023, prohibiting certain land acquisitions by aliens either directly or 
indirectly through a business entity or trust. 

14. If any provision of the Agreement to Purchase conflicts with any other statement in the Sealed Bid Packet 
or any statement in the auction brochure or other marketing materials, the provision of the Agreement 
to Purchase shall control.  

15. Updates to the marketing materials:  Without limiting the foregoing provision, please be aware of the 
following updates to the marketing materials: 
(a) A 4% Buyer’s Premium will be automatically added to your bid amount to arrive at the Purchase Price. 
(b) All minerals are excluded from this sale in accordance with Section 2 of the Agreement to Purchase. 

Auction Tracts 1 and 2 consist of the surface estate only. 
(c) A revised auction tract map is included as part of Exhibit A in the Auction Exhibit Binder. In Exhibit A, 

the depiction of Tract 1 has been adjusted in order to approximately reflect the boundaries shown in 
the existing survey which is included with the Auction Exhibit Binder as Exhibit E. 

(d) Your bid must be submitted using version 4c of the form of Agreement to Purchase which is included 
herewith. If you are bidding on Tract 1, please be aware of Subsection 25(i) regarding recent water 
damage, which was recently added to the Agreement to Purchase and subsequently revised (v. 4c).  

16. Seller reserves the right, in its sole judgment and discretion, to accept or reject any bid (and/or to waive 
any irregularity or informality in the submission of any bid). 

17. Schrader Real Estate and Auction Company, Inc., Richard Branch Auctioneers and their respective agents 
and representatives are exclusively the agents of the Seller. 

All Bidders and Sellers are responsible for consulting with their own respective attorneys 
regarding this Sealed Bid Packet and/or any document or transaction relating to the Property. 
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AGREEMENT TO PURCHASE 
This Agreement to Purchase (this “Agreement”) is executed in connection with a sealed bid auction (the 

“Auction”) conducted by Schrader Real Estate and Auction Company, Inc., in cooperation with Richard Branch 
Auctioneers (collectively, “Auction Companies”), on behalf of Seller with respect to certain real estate in the City 
of Purcell, County of McClain, State of Oklahoma, put up for bids in two (2) separate tracts. The auction tracts 
are approximately depicted and identified by tract number in the Revised Auction Tract Map & Tract Descriptions 
which is included as Exhibit A in the Auction Exhibit Binder (“Exhibit A”). Exhibit A is incorporated as an integral 
part of this Agreement. 

“Seller” refers to The City of Purcell, Oklahoma, a Municipal Corporation (if this purchase consists of Tract 1) 
or Purcell Public Works Authority, an Oklahoma Public Trust (if this purchase consists of Tract 2).  

“Buyer” refers to the parties(s), whether one or more, signing as Buyer(s) on the signature page of this 
Agreement (the “Signature Page”). Buyer acknowledges having received the entire Sealed Bid Packet prepared 
for this Auction (“Sealed Bid Packet”), including the Bidder Instructions and the Auction Exhibit Binder 
containing Exhibits A through E (“Auction Exhibit Binder”). 

Buyer’s execution and delivery of this Agreement, with the Bid Amount written on the Signature Page, 
constitutes an offer (this “Offer”) to purchase the particular auction tract designated on the Signature Page and 
identified by the same tract number in Exhibit A (the “Purchased Tract”). 

NOW, THEREFORE, Buyer offers and agrees to purchase from Seller and Seller (upon execution and delivery 
of Seller’s acceptance) agrees to sell to Buyer the Property (as defined below) in accordance with and subject to 
the following terms and conditions: 

1. Subject of Agreement; Property. The property to be conveyed and acquired pursuant to this Agreement 
(the “Property”) consists of: (a) the surface estate with respect to the land included with the Purchased Tract; and 
(b) if Buyer is purchasing Tract 1, all buildings, improvements and permanent fixtures presently existing on said 
land and appurtenant to the surface estate; provided, however, notwithstanding the foregoing definition, the 
“Property” to be acquired by Buyer does not include any item or property interest that is specifically excluded 
(or specified as not included) according to the express terms of this Agreement. This Agreement applies only to 
the Purchased Tract designated on the Signature Page of this Agreement. Any provision of this Agreement that 
refers to a specific auction tract that is not the Purchased Tract shall not apply unless and except to the extent 
that such provision also pertains to or affects the sale and/or conveyance of the Purchased Tract. 

2. Exclusion of Minerals. All minerals under the surface of and/or that may be produced from the land 
comprising the Property, including oil, gas, coal, coalbed methane, all other hydrocarbons, lignite, all metallic 
minerals and all rights, fixtures and/or equipment appurtenant thereto (collectively, “Minerals”) are excluded 
from this sale and shall be excluded from the conveyance of the Property to Buyer. The meaning of the term 
“Property” as used throughout this Agreement shall be interpreted to exclude all Minerals. 

3. Exclusion of Personal Property and Load-Out Items. The Property does not include any item of personal 
property or any Load-Out Item. “Load-Out Item” refers to any item of personal property and/or equipment 
(whether personal property or a fixture) that is or was located at Tract 1 and that was advertised and/or sold in 
connection with the timed online auction recently conducted by Auction Companies prior to this Auction. 

4. Purchase Price; Buyer’s Premium. The purchase price for the Property (the “Purchase Price”) consists of 
the amount in U.S. Dollars which is written as the Bid Amount on the Signature Page (the “Bid Amount”), plus a 
Buyer’s Premium equal to four percent (4.0%) of the Bid Amount. THE 4% BUYER’S PREMIUM IS AUTOMATICALLY 
ADDED TO THE BID AMOUNT TO ARRIVE AT THE PURCHASE PRICE. Prior to the Closing, Buyer shall deliver Good 
Funds to the Escrow Agent in the amount of the Purchase Price, plus expenses charged to Buyer as provided in 
this Agreement, less applied Earnest Money and any other credits due Buyer as provided in this Agreement. 
“Good Funds” means immediately available funds delivered by confirmed wire transfer to an account designated 
by the Escrow Agent. 

5. Earnest Money. Concurrently with the execution and delivery of this Offer, Buyer shall deliver an earnest 
money deposit (“Earnest Money”) payable to the Escrow Agent in an amount not less than ten percent (10%) of 
the Bid Amount. Upon Seller’s acceptance of this Offer, the Earnest Money shall be delivered to the Escrow 
Agent to be held in escrow and applied towards the payment of the Purchase Price at Closing. “Escrow Agent” 
refers to American Abstract Co. of McClain County, Inc., 138 W. Main St., Purcell, OK (Tel: 405-527-7575). 
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6. Delivery of Title and Possession. The title to and possession of the Property shall be delivered to Buyer 
effective upon completion of the Closing, subject to the Permitted Exceptions and all other terms and conditions of 
this Agreement. Seller shall furnish at Seller’s expense, and shall execute and deliver at Closing, a warranty deed 
conveying the Property to Buyer, subject to the Permitted Exceptions and excluding all Minerals.  

7. Survey. It is anticipated that the Property will be conveyed using the existing legal description provided 
by the title company. In any event, a new survey of all or any part(s) of the Property shall be obtained prior to 
Closing if and only if: (a) the official(s) responsible for recording the conveyance will not accept the conveyance 
for recording without a new survey; or (b) Seller elects to obtain a new survey for any other reason in Seller’s 
sole discretion. If a new survey is obtained: (i) the survey shall be ordered by an agent of the Seller; (ii) the 
survey shall be sufficient for the purpose of recording the conveyance, but the type of survey shall otherwise be 
determined solely by the Seller; and (iii) the survey shall identify the perimeter boundaries of the surveyed land, 
but a more detailed ALTA survey shall not be required or obtained unless otherwise agreed by Seller in its sole 
discretion. The cost of any survey obtained in accordance with the provisions of this Agreement (“Survey”) shall 
be shared equally (50:50) by Seller and Buyer. 

8. Preliminary Title Evidence.  The “Preliminary Title Evidence” refers to the applicable preliminary title 
insurance schedules (preliminary schedules A, BI & BII) prepared by American Abstract Co. of McClain County, Inc., 
as identified in the table below, together with copies of all recorded documents referenced in the preliminary 
schedule BII. The Preliminary Title Evidence is included in the Auction Exhibit Binder as Exhibits C and D and has 
been posted to the auction website ( https://www.schraderauction.com/auctions/8645 ). Buyer agrees to 
purchase and acquire the Property subject to and notwithstanding all matters affecting the Property that are 
listed, referenced, identified, or disclosed in the Preliminary Title Evidence (except a Lien and/or Lease, if any, 
appearing of record).   

Preliminary Title Evidence Correlation Table: 
Auction Tract: American Abstract File No.: Dated: 

1 20231597-1 12/18/2023 
2 20231598-1 12/18/2023 

9. Final Title Commitment. As a condition precedent to Buyer’s obligation to acquire the Property at Closing, 
Buyer has the right to receive a commitment, dated after this Agreement, for the issuance of a standard coverage 
ALTA owner’s title insurance policy insuring fee simple title to the Property in the name of Buyer for the amount of 
the Purchase Price, free and clear of any Lien, Lease and/or other material encumbrance that does not constitute a 
Permitted Exception (“Final Title Commitment”). The Final Title Commitment shall be prepared by the same 
company that prepared the Preliminary Title Evidence. Buyer agrees to accept the Final Title Commitment 
furnished by Seller notwithstanding: (a) standard exceptions (including survey exceptions) and all other exceptions 
shown in Schedule B, Part II of the Preliminary Title Evidence; (b) any exception, condition or requirement that 
Seller intends to satisfy and/or remove (and is in fact satisfied and/or removed) at the time of or prior to Closing; 
and/or (c) any matter listed, referenced, identified, or disclosed in the Final Title Commitment that constitutes a 
Permitted Exception. The cost of furnishing the Final Title Commitment shall be charged to Seller. 

10. Title Insurance at Buyer’s Expense. If Buyer and/or Buyer’s lender elect(s) to purchase title insurance: 
(a) the cost of issuing any title insurance policy shall be charged to Buyer, including title insurance premiums; 
and (b) Seller shall reasonably cooperate with respect to the satisfaction of the requirements for issuing a 
standard coverage ALTA owner’s title insurance policy, as set forth in the Final Title Commitment; provided, 
however: (i) Buyer shall be responsible for the satisfaction of any title insurance requirement pertaining to Buyer 
or the proposed insured or any obligation of Buyer or the proposed insured or any title insurance requirement 
that can only be (or that reasonably should be) satisfied by Buyer as opposed to Seller (each a “Buyer-Related 
Requirement”); (ii) Seller shall have no obligation with respect to and Buyer’s obligations are not contingent 
upon the satisfaction of any Buyer-Related Requirement or the availability or issuance of any extended or 
special title insurance coverage, any title insurance endorsement or any other title insurance product other than 
the Final Title Commitment for the issuance of a standard coverage ALTA owner’s title insurance policy as 
described in this Agreement; and (iii) Seller shall have no obligation with respect to the satisfaction of any title 
insurance requirement or condition that is contrary to or inconsistent with the provisions of this Agreement. 

11. Permitted Exceptions. As between Buyer and Seller, Buyer agrees to accept title, possession, the deed, the 
Final Title Commitment, any title insurance and any survey subject to and notwithstanding any of the following 
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matters (each a “Permitted Exception” and collectively the “Permitted Exceptions”): (a) existing roads, public 
utilities and drains, and statutory easements on section lines; (b) visible and/or apparent uses and easements; 
(c) existing pipelines, whether or not visible or apparent and whether or not appearing of record; (d) rights 
and/or claims relating to or arising from any variation between a deeded boundary line and a fence line or other 
visible occupancy or occupancy line and/or the encroachment of any existing use, structure or improvement 
over any boundary line; (e) any lien for current real estate taxes and/or special assessments not yet due and 
payable; (f) local ordinances and zoning laws; (g).outstanding reservations, severances and/or other rights with 
respect to Minerals; (h) any matter pertaining to Minerals and/or mineral rights, including any existing leases, 
easements and/or surface use agreements; (i) any matter (except a Lien or Lease, if any) disclosed in this 
Agreement or disclosed in any exhibit included with the Auction Exhibit Binder; and (j) any plat, easement, 
condition, restriction, reservation, and/or other matter (except a Lien or Lease, if any) appearing of record and 
listed, referenced, identified, or disclosed in the Preliminary Title Evidence.  

12. Lien and/or Lease. The Permitted Exceptions do not include (and Buyer is not required to accept the title 
subject to) any Lien and/or Lease. “Lien” refers to any/each mortgage, deed of trust, bond, judgment lien and/or 
other monetary obligation attaching as a lien against the Property, other than a lien for current real estate taxes 
and/or special assessments not yet due and payable. “Lease” refers to any/each (surface only) lease of the Property, 
if any, appearing of record. 

13. Conveyance Requirements. Buyer’s obligation to purchase and acquire the Property at Closing is 
contingent upon the satisfaction of the following conditions and requirements (collectively, the “Conveyance 
Requirements”): (a) that Buyer has received the Final Title Commitment in accordance with the provisions of this 
Agreement; (b) that Seller is able to satisfy the requirements of the Final Title Commitment for the issuance of a 
standard coverage ALTA owner’s title insurance policy, other than a Buyer-Related Requirement; (c) that Seller is 
able to convey fee simple title to the Property, free and clear of any Lien, Lease and/or other material encumbrance 
that does not constitute a Permitted Exception; and (d) that Seller is able to deliver possession of the Property at 
the time of Closing (subject to the Permitted Exceptions). For purposes of this Agreement, the title to the Property 
shall be deemed sufficient and marketable if Seller is able to convey the Property in conformance with the 
Conveyance Requirements. If Seller is unable to convey the Property in conformance with the Conveyance 
Requirements: (i) such inability shall constitute a failure of said condition, but not a Seller default; and (ii) either 
party may terminate this Agreement prior to Closing by written notice to the other; provided, however, prior to 
any such termination by Buyer, Buyer must give Seller sufficient written notice of the non-conformity to enable 
Seller to cure such nonconformity and Seller shall have the right to extend the time for Closing, in order to cure 
such nonconformity, for a period of up to 60 days from the later of the effective date of such notice or the 
targeted closing date stated in Section 15 below. In the event of termination by either party pursuant to this 
Section, Buyer shall be entitled to the return of the Earnest Money as Buyer’s sole and exclusive remedy. 

14. Conditions to Closing. Buyer’s obligation to purchase and acquire the Property at Closing is not contingent 
upon any further inspection, investigation or evaluation of the Property or upon Buyer’s ability to obtain any 
loan or permit. Buyer’s obligation to purchase and acquire the Property at Closing is not contingent upon the 
satisfaction of any condition except: (a) the performance (or tender of performance) of all covenants and 
obligations which are to be performed by Seller at the time of or prior to Closing according to the express terms 
of this Agreement; and (b) any condition or requirement the satisfaction of which is made a condition precedent 
in favor of Buyer according to the express terms of this Agreement (including the condition that Seller is able to 
convey the Property in conformance with the Conveyance Requirements). 

15. Closing. Subject to the terms and conditions of this Agreement, the final delivery and exchange of 
documents and funds in order to consummate the sale and purchase of the Property in accordance with this 
Agreement (“Closing”) shall be scheduled and completed in accordance with this Section. It is anticipated that 
the Closing will be scheduled by mutual agreement and completed on or before March 15, 2024.  In any event, 
Seller may arrange for the Closing to be held on a date specified in a notice from Seller or Seller’s agent to Buyer 
or Buyer’s agent. Subject only to the satisfaction of the conditions described in Section 14 above, Buyer shall be 
obligated to close on the date specified in such notice if such date is not earlier than March 15, 2024 and at least 
7 days after: (a) such notice has been sent; (b) the Survey (if applicable) has been completed; and (c) the Final 
Title Commitment has been completed. The Closing shall be held at and/or administered by and through the 
office of the Escrow Agent. 
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16. Seller’s Expenses. The following items shall be charged to Seller and paid out of the sale proceeds that 
would otherwise be delivered to Seller at Closing: (a) the cost of releasing any Lien or Lease, if any, and 
recording the releases; (b) one-half of the fee charged by the Escrow Agent to administer a cash closing; (c) one-
half of the cost of the Survey, if any; (d) the cost of furnishing the Final Title Commitment; (e) the cost of preparing 
Seller’s transfer documents, including the deed; (f) the documentary stamp tax; (g) any sums due Auction 
Companies in connection with this transaction; (h) any expense stipulated to be paid by Seller under any other 
provision of this Agreement; and (i) any expense normally charged to a seller at closing and not specifically 
charged to Buyer in this Agreement. 

17. Buyer’s Expenses. The following items shall be charged to Buyer and paid out of Good Funds delivered 
by Buyer to the Escrow Agent prior to Closing: (a) any expense paid at Closing in connection with or related to 
any loan obtained by Buyer; (b) one-half of the fee charged by the Escrow Agent to administer a cash closing 
(and 100% of any additional closing fees due to any loan); (c) one-half of the cost of the Survey, if any; (d) the 
cost of issuing any title insurance policy, including title insurance premiums and the cost of any extended or 
special coverage, lender’s coverage and/or title insurance endorsements; (e) any expense stipulated to be paid 
by Buyer under any other provision of this Agreement; (f) any closing expense that is customarily charged to a 
purchaser and is not specifically charged to Seller in this Agreement; and (g) any other expense that is not 
allocated to Seller according to the terms of this Agreement. 

18. Taxes and Assessments. Buyer shall pay all general real estate taxes (and special assessments, if any) 
that become due after Closing to the extent attributed to the Property for the period after Closing. (The 
Property is and has been exempt from ad valorem taxation while owned by Seller.) 

19. Risk of Loss. The Property shall be conveyed at Closing in substantially its present condition and Seller 
assumes the risk of loss and damage until Closing; provided, however, Buyer shall be obligated to acquire the 
Property notwithstanding the occurrence of any of the following prior to Closing: (a) normal use, wear and tear; 
(b) loss or damage that is repaired prior to Closing; and (c) loss covered by Seller’s insurance if Seller agrees to 
assign to Buyer all insurance proceeds covering such loss. 

20. Remedies; Buyer Default. As used herein, the term “Buyer Default” refers to any defect or default with 
respect to delivery of the Earnest Money (including nonpayment or dishonor of any check) and/or the failure of 
this transaction to close due to nonperformance, breach and/or default with respect to the Buyer’s obligation(s) 
under this Agreement. In the event of a Buyer Default, the following provisions shall apply: 

(a) Seller shall have the right to demand and recover liquidated damages in an amount equal to ten 
percent (10%) of the Bid Amount. Upon Seller’s demand and receipt of such liquidated damages, this Agreement 
shall be completely terminated in all respects. Buyer acknowledges and agrees that, in the event of a Buyer Default, 
the amount of Seller’s damages would be uncertain and difficult to ascertain and that 10% of the Bid Amount is 
fairly proportionate to the loss likely to occur due to a Buyer Default. If this liquidated damages provision is 
adjudicated as unenforceable, Seller may recover and Buyer agrees to pay actual damages (plus expenses and 
attorney fees). 

(b) The Earnest Money shall be applied towards any sums that Seller is entitled to recover from Buyer 
and, upon Seller’s demand, Buyer shall execute and deliver to the Escrow Agent an instrument authorizing the 
payment of such funds to Seller up to the amount due Seller. If Buyer fails to execute and deliver such authorization, 
the funds shall remain in escrow until properly adjudicated and Seller shall have the right to recover from Buyer, in 
addition to any other recovery, all expenses, including reasonable attorney fees, thereafter incurred by Seller in 
seeking to enforce any right or remedy. 

(c) Without limiting the foregoing provisions, Seller’s remedies in the event of a Buyer Default shall 
include the right to terminate Buyer’s right to acquire the Property under this Agreement (without prejudice to 
Seller’s right to recover damages, including liquidated damages as provided above) by giving notice of such 
termination to Buyer. Any such termination shall be effective as of a date specified in a notice of termination 
from Seller to Buyer (but not earlier than the effective date of the notice). At any time after the effective date of 
such termination, Seller shall have the absolute and unconditional right to sell the Property free and clear of any 
right or claim of Buyer whatsoever. 

21. Remedies; Seller Default. The term “Seller Default” refers to the failure of this transaction to close due to 
nonperformance, breach and/or default with respect to the Seller’s obligation(s) under this Agreement; provided, 
however, if Seller is unable to convey the Property in accordance with the Conveyance Requirements, such inability 
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shall constitute a failure of a condition under Section 13 above, and not a Seller Default. In the event of a Seller 
Default: (a) Buyer shall have the right to demand and receive a full refund of the Earnest Money; (b) upon such 
demand and Buyer’s receipt of the Earnest Money, this Agreement shall be completely terminated in all respects 
at such time; and (c) at Buyer’s option, at any time prior to such termination, Buyer may elect instead to seek 
specific performance of Seller’s obligations.  

22. Remedies; General. Notwithstanding any other provision, if this transaction fails to close, the Escrow 
Agent is authorized to hold the Earnest Money until it receives either: (a) written disbursement instructions 
signed by Buyer and Seller; (b) a written release signed by one party authorizing disbursement to the other 
party; or (c) a final court order specifying the manner in which the Earnest Money is to be disbursed. In the 
event of a lawsuit between the parties seeking any remedy or relief in connection with this Agreement and/or 
the Property, the prevailing party in such lawsuit shall be entitled to recover its reasonable attorneys’ fees and 
expenses. TO THE FULL EXTENT PERMITTED BY LAW, BUYER AND SELLER HEREBY WAIVE ANY RIGHT TO A 
TRIAL BY JURY (TO THE EXTENT THAT SUCH RIGHT NOW OR HEREAFTER EXISTS) WITH REGARD TO THIS 
AGREEMENT AND/OR THE PROPERTY AND/OR ANY CLAIM, COUNTERCLAIM, THIRD PARTY CLAIM OR OTHER 
ACTION ARISING IN CONNECTION THEREWITH. 

23. Notices. Any notice given under this Agreement shall be in writing and in a form which clearly shows an 
intention to give notice under this Agreement. A notice given to a party under this Agreement shall be sent via 
email to the email address(es) provided with that party’s notification address (as provided below); provided, 
however, if an email address is not provided with the party’s notification address in this Agreement, such notice 
shall be sent via any commonly-used overnight delivery service (such as overnight delivery via USPS, FedEx or UPS) 
that includes proof of delivery. A copy of a notice sent by any party (other than a notice sent by the Auction 
Manager as the agent of Seller) shall be sent to the Auction Manager via email to Brent@schraderauction.com. 
A notice shall be effective immediately as of the first day on which the notice has been sent in accordance with 
the requirements of this Section (regardless of the date of receipt). A party who fails to provide a proper email 
address with the party’s notification address in this Agreement assumes the risk of receiving a notice after it has 
become effective. Subject to each party’s right to change its notification address (by giving notice of such change 
to all other parties), the parties’ notification addresses are as follows: 

If to Seller:    C/o Andrea Millsap, City Clerk, via email to:  andie.millsap@purcellok.gov 

With a copy to the Auction Manager, via email to:  Brent@schraderauction.com 

If to Buyer: The Buyer’s email address(es) (if any) or regular mail address provided on the Signature Page. 

With a copy to the Auction Manager, via email to:  Brent@schraderauction.com 

24. Agency; Sales Fee. Auction Companies and their respective agents and representatives are acting solely 
on behalf of, and exclusively as the agents for, the Seller. Buyer and Seller acknowledge receipt of the Oklahoma 
Real Estate Commission form of “Disclosure to Seller or Buyer of Brokerage Duties, Responsibilities and Services”, 
which is included as Exhibit B in the Auction Exhibit Binder. Exhibit B is incorporated as part of the terms of this 
Agreement and shall be signed by the parties and attached to this Agreement pursuant to 59 Okl. St. § 858-356. 
The commission due Auction Companies shall be paid by Seller pursuant to a separate agreement. Buyer shall 
indemnify and hold harmless Seller and Auction Companies from and against any claim of any broker or other 
person who is or claims to be entitled to any commission, fee or other compensation relating to the sale of the 
Property as a result of Buyer’s dealings with such other broker or person. 

25. Buyer’s Acknowledgment of Certain Disclosures and Disclaimers. Buyer acknowledges and agrees that: 

(a) Prior to submitting this Offer, Buyer received the Auction Exhibit Binder with the following exhibits: 

Exhibit A: Revised Auction Tract Map & Tract Descriptions 

Exhibit B: Disclosure to Seller or Buyer of Brokerage Duties, Responsibilities and Services 

Exhibit C: Preliminary Title Evidence for Tract 1 consisting of preliminary title insurance schedules 
(preliminary schedules A, BI & BII) prepared by American Abstract Co. of McClain County, 
Inc., dated December 18, 2023 and identified by reference to File Number 20231597-1, 
together with copies of all recorded documents referenced in the preliminary schedule BII. 

Exhibit D: Preliminary Title Evidence for Tract 2 consisting of preliminary title insurance schedules 
(preliminary schedules A, BI & BII) prepared by American Abstract Co. of McClain County, 
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Inc., dated December 18, 2023 and identified by reference to File Number 20231598-1, 
together with copies of all recorded documents referenced in the preliminary schedule BII. 

Exhibit E: Copy of survey of Tract 1 by Fox Engineering, Inc. dated 9/5/2022 (last revised on 1/5/2024). 

(b) Buyer’s obligations under this Agreement are not contingent upon the results of any further 
inspection, investigation or evaluation of the character or condition of the Property or its suitability for any 
particular use or purpose. Buyer is responsible for having completed all such inspections, investigations and 
evaluations prior to submitting this Offer. Buyer acknowledges (and represents to Seller) that Buyer has either 
completed all such inspections, investigations and evaluations or has knowingly and willingly elected to 
purchase the Property without having done so. In either case, Buyer assumes all risks and agrees to purchase 
and acquire the Property “AS IS” and WITHOUT ANY WARRANTY OF ANY KIND AS TO THE CHARACTER OR 
CONDITION OF THE PROPERTY OR ITS SUITABILITY FOR ANY PARTICULAR USE OR PURPOSE.  

(c) Without limiting the foregoing provisions, Seller, Auction Companies and their respective agents and 
representatives disclaim any promise, representation or warranty as to: (i) acreages; (ii) zoning matters; (iii) 
environmental matters; (iv) the availability or location of any utilities; (v) the availability of any permit (such as, 
but not limited to, any building permit, zoning permit or highway/driveway permit); (vi) whether or not the 
Property is qualified or suitable for any particular use or purpose; and/or (vii) the accuracy of any third party 
reports or materials provided in connection with this Agreement and/or the marketing of the Property and/or 
the Auction.  

(d) Seller shall have no obligation before or after Closing with respect to (and Buyer’s obligations under 
this Agreement are not contingent upon obtaining) any permit or approval that Buyer may need in connection 
with any prospective use, improvement or development of the Property. Buyer acknowledges that Seller has not 
agreed to perform any work on or about the Property before or after Closing. 

(e) Seller shall have no obligation before or after Closing to clean up the Property or remove any items 
of personal property and/or discarded items remaining at the premises at the time of Closing. Buyer agrees to 
acquire the Property notwithstanding the presence of any such items at the Property at the time of Closing. 

(f) Boundary lines and auction tract maps depicted in Exhibit A and the auction marketing materials are 
approximations provided for identification and illustration purposes only. They are not provided as survey 
products and are not intended to depict or establish authoritative boundaries or locations.  

(g) As an update to the marketing materials, a 4% Buyer’s Premium will be automatically added to 
Buyer’s bid amount to arrive at the Purchase Price.  

(h) As an update to the marketing materials, all Minerals are excluded from this sale. 

(i) Tract 1:  As an update to the marketing materials, Buyer acknowledges that: (i) one or more water 
line(s) and/or water system(s) has/have been compromised; (ii) there is substantial water accumulation and 
potential water damage throughout the building which may include damage to the flooring, walls, ceilings, 
electrical and/or other systems; (iii) Seller makes no warranty or representation regarding the source, nature or 
extent of damage; and (iv) Buyer agrees to purchase and acquire the Property “AS IS” in accordance with the 
provisions of this Agreement, including Subsection 25(b) above. 

(j) Tract 1:  As an update to the marketing materials, the depiction of Tract 1 in Exhibit A has been 
adjusted in order to approximately reflect the boundaries shown in the survey which is included with the Auction 
Exhibit Binder as Exhibit E. 

(k) Tract 1:  The acres shown for Tract 1 in the marketing materials, Exhibit A and the Signature Page are 
approximate and have been estimated based on the survey which is included with the Auction Exhibit Binder as 
Exhibit E. No warranty or authoritative representation is made as to the number of acres included with the 
Property. The purchase price shall not be subject to adjustment regardless of the number of acres shown in any 
survey or other record created before or after the Auction. 

(l) Tract 1:  The advertised square footage of the hospital building on Tract 1 is approximate and has 
been estimated based on an independent appraisal dated March 23, 2023. No warranty or authoritative 
representation is made as to the size or dimensions of any building or structure. The purchase price shall not be 
subject to adjustment regardless of the size of any building or structure as shown in any record prepared before 
or after the Auction. 
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(m) Tract 1:  If Buyer is purchasing Tract 1 and if any Load-Out Item (as defined in Section 3 above) 
remains on the Property at the time of Closing, Buyer acknowledges and agrees that: (i) Seller and Auction 
Companies shall have no obligation with respect to any such Load-Out Item remaining on the Property at the 
time of Closing; (ii) Buyer shall acquire the Property and take possession at Closing notwithstanding the 
presence of any such Load-Out Item on the Property; (iii) Buyer waives and releases any claim against Seller 
and/or Auction Companies for any injury to or death of any person and/or any damage to or loss of property 
directly or indirectly arising out of or resulting from or in any way connected with the disassembly, loading, 
removal and/or transportation of such Load-Out Item from the Property; and (iv) Seller and Auction Companies 
shall not be responsible for enforcing the obligation of a third-party to remove any Load-Out Item; provided, 
however, this Agreement does not limit Buyer’s right to enforce any right of ejectment and/or other lawful 
remedy with respect to any such Load-Out Item vis-a-vis the owner/s thereof. 

(n) Tract 1:  Information in the marketing materials regarding the planned I-35 interchange at Hwy 74 
(Grant Street) is based on information from the Oklahoma Department of Transportation, including the Oklahoma 
Transportation FFY-2024 through FFY-2031 Construction Work Plan, in which the project is identified as 32802(04). 
No promise, warranty or authoritative representation is made as to the timing, completion, or configuration of 
the planned interchange. 

(o) Tract 2:  Without limiting the provisions of Section 11 above (regarding the Permitted Exceptions), 
Tract 2 is subject to all provisions, covenants, restrictions, conditions, easements, setbacks and other matters 
shown and/or set forth in: (i) the Plat of Northern Winds Heights filed on July 14, 1998; (ii) the Declaration of 
Covenants, Conditions and Restrictions recorded on July 14, 1998; and (iii) the Amendment to Declaration of 
Covenants, Conditions and Restrictions recorded on September 2, 2003, copies of which are included with the 
Preliminary Title Evidence (Exhibit D in the Auction Exhibit Binder). 

(p) Tract 2:  Without limiting the foregoing provisions, Section 1 of Article III of the Declaration recorded 
on July 14, 1998 (as amended) provides that the lots comprising Tract 2 (being Lots 1 and 2 of Block 2) “are 
designated for commercial use”. 

26. 1031 Exchange. Each party shall reasonably cooperate if another party intends to structure the transfer 
or acquisition of all or any part of the Property as part of an exchange under §1031 of the Internal Revenue Code 
(“Exchange”). The rights of a party may be assigned to a qualified intermediary or exchange accommodation 
titleholder for purposes of an Exchange, but the assignor shall not be released from any obligation under this 
Agreement. No party shall be required to acquire title to any other property, assume any additional liabilities or 
obligations or incur any additional expense as a result of another party’s Exchange. 

27. Successors and Assigns. The terms and provisions of this Agreement shall be binding upon and shall 
inure to the benefit of the parties hereto and their respective successors and assigns; provided, however, that no 
assignment by Buyer (other than an assignment to a qualified intermediary or accommodation titleholder in 
connection with an Exchange) shall be valid unless approved in writing by Seller and, in any case, Buyer shall not 
be released from Buyer’s obligations by reason of any assignment but shall absolutely and unconditionally 
guaranty payment and performance by the assignee. 

28. Execution Authority. With respect to any limited liability company, corporation, partnership, trust, estate 
or any other entity other than an individual or group of individuals (“Entity”) identified on the Signature Page as a 
party to this Agreement (or as a partner, member, manager or fiduciary signing on behalf of a party to this 
Agreement), such Entity and each individual and/or Entity purporting to sign this Agreement on behalf of such 
Entity jointly and severally promise, represent and warrant that: (a) such Entity has full power and authority to 
execute this Agreement; (b) all action has been taken and all approvals and consents have been obtained which 
may be required to properly authorize the execution of this Agreement on behalf of such Entity; (c) the individual(s) 
purporting to sign this Agreement on behalf of such Entity has/have full power and authority to execute this 
Agreement on behalf of (and as the binding act of) such Entity; and (d) this Agreement has been properly 
executed on behalf of (and as the binding act of) such Entity. 

29. 60 Okl. St. §121, et seq. (as amended eff. November 1, 2023).  Buyer promises and warrants: (a) that 
Buyer is qualified to acquire title to land in the State of Oklahoma in accordance with state and federal law, 
including 60 Okl. St. §121, et seq., as amended effective November 1, 2023, prohibiting certain land acquisitions 
by aliens either directly or indirectly through a business entity or trust; (b) that Buyer is able to (and will at 
Closing) properly execute an affidavit, to be included as an exhibit to the deed, attesting that Buyer is obtaining 
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the Property in compliance with the requirements of 60 Okl. St. §121 and that no funding source is being used in 
the sale or transfer in violation of 60 Okl. St. §121 or any other state or federal law; and (c) that Buyer is able to 
(and, subject to the conditions of Section 14 above, that Buyer will at Closing) properly acquire the Property in 
accordance with the requirements of 60 Okl. St. §121, et seq.  

30. Miscellaneous Provisions. The meaning ascribed to a particular capitalized term where it appears in this 
Agreement with quotation marks shall apply to such capitalized term as it is used throughout this Agreement. As 
used throughout this Agreement, the word “including” shall be construed as “including but not limited to”. Time 
is of the essence of this Agreement. All provisions of this Agreement shall survive the Closing unless and except 
as otherwise provided or required by the express terms of this Agreement. This Agreement contains the entire 
agreement of the parties and supersedes any statement, promise or representation made or purportedly made 
prior to this Agreement by either party and/or their respective agents. Neither party is relying upon any 
statement or promise that is not set forth in this Agreement. Neither party shall be bound by any purported oral 
modification or waiver. If any provision of this Agreement is inconsistent with any other statement in the Sealed 
Bid Packet or any statement in the auction brochure or other marketing materials, the provision of this Agreement 
shall control. This Agreement may be executed in multiple counterparts, all of which together shall constitute one 
and the same instrument. For purposes of the execution of this Agreement, the electronic transmission of a 
signed counterpart via email, fax or a commonly-used electronic signature service such as DocuSign® or 
dotloop® shall have the same effect as the delivery of an original signature. 

31. Offer and Acceptance. Buyer’s execution and delivery of this Offer constitutes an offer to purchase the 
Property which may be accepted or rejected by Seller for any reason in the Seller’s sole discretion and, if 
accepted by Seller, shall constitute a binding purchase contract between Seller and Buyer for the sale and 
purchase of the Property in accordance with the terms and conditions set forth herein. This Offer is irrevocable 
and shall remain open for acceptance by Seller at any time prior to the rejection or expiration of this Offer. This 
Offer shall be treated as having been accepted by Seller only if Seller’s acceptance is signed by Seller on the 
Signature Page. This Offer shall be treated as having been rejected by the Seller only if: (a) Seller has given 
written notice of rejection to the Buyer; (b) the Earnest Money has been returned to Buyer prior to Seller’s 
acceptance; (c) Seller has accepted another offer for all or any part of the Property; or (d) Seller has failed to 
accept this Offer within the time specified in Section 33 below. 

32. Multiple Offers.  This Section applies if, in addition to this Offer, the undersigned bidder submits or has 
submitted a separate offer for a tract identified in Exhibit A other than the Purchased Tract designated on the 
Signature Page of this Offer. If this Section applies, this Offer and such other offer are independent offers. This 
Offer may be accepted regardless of the acceptance or rejection of any other offer submitted by the undersigned 
bidder. 

33. Expiration of Offer; Acceptance Deadline. This Offer expires unless it is accepted by Seller on or before 
11:59 o’clock p.m. (CST) on Tuesday, January 30, 2024. 

[The remainder of this Agreement is contained in the immediately-following Signature Page.]
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[Signature Page] 

IN WITNESS WHEREOF, Buyer offers and agrees to purchase the tract designated below (being the 
Purchased Tract for purposes of this Agreement) in accordance with and subject to the terms and conditions of 
this Agreement. 

Check only one: 

[___] Tract 1, being 9.24± acres of land in the City of Purcell, McClain County, Oklahoma, as identified and 
described in Exhibit A, together with improvements. 

[___] Tract 2, being Lots 1 & 2 of Northern Winds Heights in the City of Purcell, McClain County, Oklahoma. 

BID AMOUNT:   $______________________________ 

THE PURCHASE PRICE IS THE BID AMOUNT WRITTEN ABOVE PLUS A BUYER’S PREMIUM EQUAL 
TO FOUR PERCENT (4%) OF THE BID AMOUNT. THE 4% BUYER’S PREMIUM IS AUTOMATICALLY 
ADDED TO THE BID AMOUNT TO ARRIVE AT THE PURCHASE PRICE. 

SIGNATURE OF BUYER:  On the _______ day of January, 2024, this Agreement is signed by the undersigned, 
constituting the “Buyer” for purposes of this Agreement: 

____________________________________________________________________________________________________________________________ 
Printed Name(s) of Buyer(s) (For a business entity, write the full legal name, the type of entity and the state of incorporation / organization) 

[By] ________________________________________________________________________________________________________________________ 
           (Signatures) 

____________________________________________________________________________________________________________________________ 
(Printed name/s and office or capacity of individual/s signing on behalf of an LLC, corporation or other Buyer entity) 

____________________________________________________________________________________________________________________________ 
(Buyer’s Address)         (City, State, Zip) 

____________________________________________________________________________________________________________________________ 
(Buyer’s Telephone Number)       (Buyer’s Email Address) 

____________________________________________________________________________________________________________________________ 
(Buyer’s Lender, if any, and Lender Contact Info.) 

ACCEPTED BY SELLER on the ________ day of January, 2024: 

If Tract 1 is designated above: 

THE CITY OF PURCELL, OKLAHOMA, A MUNICIPAL 
CORPORATION, by its duly authorized officer(s), 
official(s), trustee(s), or agent(s): 

___________________________________________________________ 
Signature(s) of authorized individual(s) signing on behalf of Seller 

___________________________________________________________ 
Printed name(s) and office/capacity of authorized individual(s)

If Tract 2 is designated above: 

PURCELL PUBLIC WORKS AUTHORITY, AN 
OKLAHOMA PUBLIC TRUST, by its duly authorized 
officer(s), official(s), trustee(s), or agent(s): 

___________________________________________________________
Signature(s) of authorized individual(s) signing on behalf of Seller 

___________________________________________________________
Printed name(s) and office/capacity of authorized individual(s)

RECEIPT OF EARNEST MONEY:  The Earnest Money in the amount of $_________________________ has been 
received by the undersigned Escrow Agent on the date indicated below, to be held in escrow pursuant to the 
terms of the foregoing Agreement. 

 Date Received: _________________________ 
AMERICAN ABSTRACT CO. OF MCCLAIN COUNTY, INC.

By: __________________________________________ 
 



Boundary lines and/or acreages shown in the marketing materials and auction tract maps, including this Exhibit A, are approximations 
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EXHIBIT A 
For Sealed Bid Auction
Bids Due:  1/25/2024 

Revised Auction Tract Map & Tract Descriptions
 

 

 

 

Approximate depiction of auction tracts in the City of Purcell, County of McClain, State of Oklahoma 

Tract 1:  A tract of land in the NE/4 of the NW/4 of Section 1 T6N R2W I.M. in Purcell, McClain County, Oklahoma, more 
particularly described as follows: Commencing at the NE corner of said NW/4; thence S 89°33'54" W along the North line of 
said Section 1 a distance of 400.61'; thence S 00°26'06" E a distance of 35.87' to the true point of beginning; thence S 
45°21'26" E a distance of 21.18'; thence S 00°16'45" E a distance of 587.64'; thence S 89°54'01" W a distance of 632.33'; 
thence N 9°20'07" W a distance of 528.26'; thence N 32°36'09" E a distance of 47.81'; thence N 78°02'40" E a distance of 
50.18'; thence N 89°33'54" E a distance of 64.47'; thence N 62°53'51" E a distance of 60.01'; thence N 89°33'54" E a 
distance of 507.35' to the true point of beginning, containing 9.24 acres. Above legal description was written by J. Steven 
Fox P.L.S #1165 using geodetic north as a basis of bearing. 

Tract 2:  Lots 1 & 2, Block 2 in NORTHERN WINDS HEIGHTS, being a part of the NW/4 of Section 36, Township 7 North, 
Range 2 West, City of Purcell, McClain County, Oklahoma, according to the recorded plat thereof. 

 Tract 2 as shown in Plat

9.24± ac. 
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Property: 

Tract 1:  Former hospital property including 9.24± acres of land and improvements 

Tract 2:  Vacant city lots (Lots 1 & 2 of Northern Winds Heights) 

(all in the City of Purcell, McClain County, Oklahoma) 

Auction Manager: 

Brent Wellings 

Tel:  405-332-5505 

 

AUCTION EXHIBIT BINDER 

Exhibit A: Revised Auction Tract Map & Tract Descriptions 

Exhibit B: Disclosure to Seller or Buyer of Brokerage Duties, Responsibilities and Services 

Exhibit C: Preliminary Title Evidence for Tract 1 consisting of preliminary title insurance schedules 
(preliminary Schedules A, BI & BII) prepared by American Abstract Co. of McClain County, 
Inc., dated December 18, 2023 and identified by reference to File Number 20231597-1, 
together with copies of all recorded documents referenced in the preliminary Schedule BII. 

Exhibit D: Preliminary Title Evidence for Tract 2 consisting of preliminary title insurance schedules 
(preliminary Schedules A, BI & BII) prepared by American Abstract Co. of McClain County, 
Inc., dated December 18, 2023 and identified by reference to File Number 20231598-1, 
together with copies of all recorded documents referenced in the preliminary Schedule BII. 

Exhibit E: Survey of Tract 1 by Fox Engineering, Inc. dated 9/5/2022 (last revised on 1/5/2024). 
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EXHIBIT A 
For Sealed Bid Auction
Bids Due:  1/25/2024 

Revised Auction Tract Map & Tract Descriptions
 

 

 

 

Approximate depiction of auction tracts in the City of Purcell, County of McClain, State of Oklahoma 

Tract 1:  A tract of land in the NE/4 of the NW/4 of Section 1 T6N R2W I.M. in Purcell, McClain County, Oklahoma, more 
particularly described as follows: Commencing at the NE corner of said NW/4; thence S 89°33'54" W along the North line of 
said Section 1 a distance of 400.61'; thence S 00°26'06" E a distance of 35.87' to the true point of beginning; thence S 
45°21'26" E a distance of 21.18'; thence S 00°16'45" E a distance of 587.64'; thence S 89°54'01" W a distance of 632.33'; 
thence N 9°20'07" W a distance of 528.26'; thence N 32°36'09" E a distance of 47.81'; thence N 78°02'40" E a distance of 
50.18'; thence N 89°33'54" E a distance of 64.47'; thence N 62°53'51" E a distance of 60.01'; thence N 89°33'54" E a 
distance of 507.35' to the true point of beginning, containing 9.24 acres. Above legal description was written by J. Steven 
Fox P.L.S #1165 using geodetic north as a basis of bearing. 

Tract 2:  Lots 1 & 2, Block 2 in NORTHERN WINDS HEIGHTS, being a part of the NW/4 of Section 36, Township 7 North, 
Range 2 West, City of Purcell, McClain County, Oklahoma, according to the recorded plat thereof. 

 Tract 2 as shown in Plat

9.24± ac. 
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EXHIBIT B



Cover page for: 

Preliminary Title Insurance Schedules
(with copies of recorded exception documents)

Preliminary title insurance schedules prepared by: 

American Abstract Co. of McClain County, Inc.
(File Number: 20231597 1)

 

Auction Tract 1
(9.24± acres & improvements in Purcell, OK)

 
 
 

 
For January 25, 2024 sealed bid auction conducted by: 

Schrader Real Estate and Auction Company, Inc.
(in cooperation with Richard Branch Auctioneers)

 
On behalf of: 

The City of Purcell, Oklahoma, a Municipal Corporation (Tract 1)
Purcell Public Works Authority, an Oklahoma Public Trust (Tract 2)
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This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I -
Requirements; and Schedule B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.

Copyright 2021 American Land Title Association.  All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use.  All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (07-01-2021)
Schedule A

20231597

COMMITMENT FOR TITLE INSURANCE

Issued By

FIDELITY NATIONAL TITLE INSURANCE COMPANY

Transaction Identification Data, for which the Company assumes no liability as set forth in Commitment
Condition �.e.�
Issuing Agent: American Abstract Company of McClain County, Inc.
Issuing Office: 138 W. Main St, Purcell, OK 73080
Issuing Office 's ALTA® Registry ID: 0002360
Loan ID No.:
Commitment No.: 20231597-1
Issuing Office File No.: 20231597
Property Address: Purcell, OK 73080

SCHEDULE A

1. Commitment Date: December 18, 2023 at 07:30 AM

2. Policy to be issued:

a. ALTA Owners Policy (07/01/2021)
Proposed Insured: Purchaser with contractual obligations under a Real Estate agreement
Proposed Amount of Insurance: $0.00
The estate or interest to be insured: Fee Simple

3. The estate or interest in the Land at the Commitment Date is: Fee Simple.

4. The Title is, at the Commitment Date, vested in:

The City of Purcell, Oklahoma, a Municipal Corporation, by virtue of a Warranty Deed recorded January 19,
1976 in Book 554, Page 681 and a Warranty Deed recorded August 26, 1920 in Book 11, Page 255.

5. The Land is described as follows:

A tract of land in the Northeast Quarter of the Northwest Quarter (NE¼ NW¼) of Section One (1), Township
Six (6) North, Range Two (2) West, I.M., McClain County, Oklahoma, more particularly described as follows:
Commencing at the NE/Corner of said NW¼; thence S 89°33'54" W along the North line of said Section 1 a
distance of 400.61 feet; thence S 00°26'06" E a distance of 35.87 feet to the true Point of Beginning; thence S
45°21'26" E a distance of 21.18 feet; thence S 00°16'45" E a distance of 587.64 feet; thence S 89°54'01” W a
distance of 632.33 feet; thence N 9°20'07" W a distance of 528.26 feet; thence N 32°36'09" E a distance of
47.81 feet; thence N 78°02'40" E a distance of 50.18 feet; thence N 89°33'54" E a distance of 64.47 feet;
thence N 62°53'51" E a distance of 60.01 feet; thence N 89°33'54" E a distance of 507.35 feet to the Point of
Beginning.
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SCHEDULE A
(Continued)

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I -
Requirements; and Schedule B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.

Copyright 2021 American Land Title Association.  All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use.  All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (07-01-2021)
Schedule A

20231597

__________________________________________
Authorized Signature or Signatory

Gayle Helton   License No. 85561

American Abstract Company of McClain County, Inc.
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This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I -
Requirements; and Schedule B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.

Copyright 2021 American Land Title Association.  All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use.  All other uses are prohibited.
Reprinted under license from the American Land Title Association.

Commitment for Title Insurance (07-01-2021)
Schedule BI

20231597

COMMITMENT FOR TITLE INSURANCE

Issued By

FIDELITY NATIONAL TITLE INSURANCE COMPANY

SCHEDULE B, PART I
Requirements

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company
may then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.

3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or
both, must be properly authorized, executed, delivered, and recorded in the Public Records.

a. Warranty Deed from City of Purcell to Purchaser with contractual obligations under a Real Estate
agreement.

b. Mortgage from Purchaser with contractual obligations under a Real Estate agreement to Lender
with contractual obligations under a loan agreement with the Proposed Insured identified at item
2a above, securing the principal amount of $0.00.

5. Execute, deliver and record an affidavit that complies with 60 Okla. Stat. § 121.

6. In the event the proposed insured requires deletion of the general survey exception set forth in Schedule B
- Part II, we must be provided a satisfactory survey of the subject premises made in accordance with the
2016 Minimum Standard Detail Requirements and Classifications for ALTA/NSPS Land Title Surveys (the
Survey Standards), including Items 1, 2, 4, 7, 8, 9, 10, 11, 16 and 19, as set forth in Table A of the Survey
Standards.

Note� Certain conditions or requirements of other parties to the transaction may require other Items in
Table A of the Survey Standards be included in the survey.

7. Return properly executed Buyer/Seller Statement to the Company, including satisfactory evidence that all
bills for labor and materials furnished for the improvements of said premises have been or will be paid and
item (a) of Schedule B-II, Standard Exceptions will not appear on policy.

8. If subject transaction does not close AND the instruments to be insured are not filed of record within 180
days from the abstract certification date, abstract must be extended to date, resulting in additional
charges, before final policy can be issued.
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9. Obtain a Final Report for issuance of title policy.

10. Obtain a Uniform Commercial Code search as to current owner in Oklahoma County, and satisfy any
judgments or liens which might affect the subject property and have releases thereof filed of record.

11. Obtain a court search as to Purchaser in County of property location, and satisfy any judgments or liens
which might affect the subject property and have releases thereof filed of record.

12. Obtain and file of record a Release of The Purcell Public Works Authority Hospital Revenue Bond
Indenture in favor of Fidelity Bank National Association recorded August 5, 1970 in Book 468, Page 379 in
the amount of $582,000.00.

13. Obtain and file of record a Release of The Purcell Public Works Authority First Supplemental Hospital
Revenue Bond Indenture in favor of Fidelity Bank, National Association recorded June 18, 1974 in Book
524, Page 575 in the amount of $250,000.00.

14. Obtain and file of record a Release of The Purcell Public Works Authority Series 1994 Hospital Revenue
Bond Indenture to Bank of Oklahoma recorded September 28, 1994 in Book 1382, Page 943 in the
amount of $3,800,000.00.

15. Obtain and file of record a Release of the Lease between the City of Purcell and the Purcell Public Works
Authority recorded August 5, 1970 in Book 468, Page 369.
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COMMITMENT FOR TITLE INSURANCE

Issued By

FIDELITY NATIONAL TITLE INSURANCE COMPANY

SCHEDULE B, PART II
Exceptions

Some historical land records contain Discriminatory Covenants that are illegal and unenforceable by law.
This Commitment and the Policy treat any Discriminatory Covenant in a document referenced in Schedule
B as if each Discriminatory Covenant is redacted, repudiated, removed, and not republished or
recirculated. Only the remaining provisions of the document will be excepted from coverage.

The Policy will not insure against loss or damage resulting from the terms and conditions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the
Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public
Records or is created, attaches, or is disclosed between the Commitment Date and the date on which all
of the Schedule B, Part I-Requirements are met.

2. Taxes for the year 2024 and all subsequent years not yet due and payable.

3. Taxes or special assessments which are not shown as existing liens by the public records.

4. Title to all coal, lignite, oil, gas and other minerals in, under and that may be produced from the land,
together with all rights, privileges and immunities relating thereto.

5. All interest in and to all of the oil, gas, coal, metallic ores and other minerals in and under and that may be
produced from the Land, and all rights, interest and estates of whatsoever nature incident to or growing
out of said outstanding minerals.

6. Any lien, or right to a lien, for services, labor or material imposed by law and not shown by the public
records.

7. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land survey of the Land.

8. Any loss for such state of facts as would be disclosed by an accurate and current survey and inspection of
the premises.

9. Rights or claim of parties in possession not shown by the public records.

10. Easements or claims of easements not shown by the public records.

11. Statutory Easements on Section Lines.

12. Water rights, claims or title to water, whether or not shown by the public records.
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13. Arising from the propsed insured's failure to comply with Oklahoma laws concerning an alien's ownership
of the Land, including without limitation the Oklahoma Constitution, Art. XXII, Section 1, and 60 Okla. Stat.
§§ 121-123.

14. Easement in favor of the State of Oklahoma recorded February 18, 1947 in Book 166, Page 366, subject
to assignments and partial releases of record.

15. Easement in favor of the State of Oklahoma recorded February 14, 1947 in Book 166, Page 373.

16. Easement in favor of the State of Oklahoma recorded February 14, 1947 in Book 166, Page 374.

17. Easement in favor of F.S. Estep recorded April 1, 1948 in Book 177, Page 187.

18. Dedication Deed in favor of the State of Oklahoma recorded July 30, 1956 in Book 249, Page 271.

19. Dedication Deed in favor of the City of Purcell recorded June 6, 1958 in Book 277, Page 457.

20. Report of Commissioners in District Court Case NO. C-69-12 dated April 3, 1969.
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Cover page for: 

Preliminary Title Insurance Schedules
(with copies of recorded exception documents)

Preliminary title insurance schedules prepared by: 

American Abstract Co. of McClain County, Inc.
(File Number: 20231598 1)

Auction Tract 2
(Lots 1 & 2 of Northern Winds Heights in Purcell, OK)

For January 25, 2024 sealed bid auction conducted by: 

Schrader Real Estate and Auction Company, Inc.
(in cooperation with Richard Branch Auctioneers)

On behalf of: 

The City of Purcell, Oklahoma, a Municipal Corporation (Tract 1)
Purcell Public Works Authority, an Oklahoma Public Trust (Tract 2)
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